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Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transporta¬ 
tion 

[Docket  No.  9359;  Amdt.  39-717] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  Model  744 
Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
an  airworthiness  directive  was  adopted 
on  January  7,  1969,  and  made  effective 
immediately  as  to  all  known  United 
States  operators  of  Vickers  Viscoimt 
Model  744  airplanes.  The  directive  re¬ 
quires  replacement  of  the  inner  wing 
lower  spar  booms  with  new  booms  of  the 
same  part  number  before  further  flight, 
if  the  booms  have  accumulated  7,000 
landings  or  more;  or  before  7,000  land¬ 
ings  if  7,000  have  not  been  accumulated 
on  the  effective  date  of  the  AD.  There¬ 
after,  the  new  inner  wing  lower  spar 
booms  must  be  replaced  before  the  accu¬ 
mulation  of  7,000  additional  landings. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi¬ 
ately  as  to  all  known  U.S.  operators  of 
Vickers  Viscount  Model  744  airplanes  by 
individual  telegrams  dated  January  7, 
1969.  These  conditions  still  exist  and  the 
airworthiness  directive  is  hereby  pub¬ 
lished  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

In  consideration  of  the  foregoing, 

§  39.13  of  Part  39  is  amended  by  adding 
the  following  airworthiness  directive; 

Vickers  Viscount.  Applies  to  Model  744 
Airplanes. 

Compliance  required  as  Indicated. 

(a)  For  airplanes  with  inner  wing  lower 
spar  booms  which  have  accumulated  7,000 
or  more  landings  on  the  effective  date  of  this 
AD,  before  further  flight,  except  that  the  air¬ 
plane  may  be  flown  in  accordance  with  FAR 
21.197  to  a  base  where  the  repair  can  be  per¬ 
formed,  replace  inner  wing  lower  spar  booms 
with  new  booms  of  the  same  part  number. 

(b)  For  airplanes  with  inner  wing  lower 
spar  booms  which  have  accumulated  less 
than  7,000  landings  on  the  effective  date  of 
this  AD,  replace  inner  wing  lower  spar  booms 
before  the  accumulation  of  7,000  landings 
with  new  booms  of  the  same  part  number. 

(c)  All  new  inner  wing  lower  spar  booms 
that  are  installed  in  accordance  with  the  re¬ 
quirements  of  paragraph  (a)  or  (b)  of  this 
AD  must  be  replaced  before  the  accumula¬ 
tion  of  7,000  landings. 


(d)  For  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  as¬ 
signed  FAA  maintenance  inspectors,  the 
number  of  landings  may  be  determined  by 
dividing  each  airplane’s  hours’  time  in  serv¬ 
ice  by  the  operator’s  fleet  average  time  from 
takeoff  to  landing  for  the  airplane  time. 

This  amendment  becomes  effective  up¬ 
on  publication  in  the  Federal  Register 
and  was  effective  upon  receipt  for  all 
recipients  of  the  telegram  dated  Janu¬ 
ary  7,  1969,  which  contained  this 

amendment. 

(Sec.  313(a) ,  601,  603,  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1354(a),  1421,  1423;  sec.  6(c), 
Department  of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  21,  1969. 

R.  S.  Slifp, 
Acting  Director. 

Flight  Standards  Service. 

[F.R.  Doc.  69-1150;  Filed,  Jan.  28,  1969; 

8:46  a.m.] 


[Airspace  Docket  No.  68-WE-102] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  change  the  geographical  co¬ 
ordinates  of  the  Orange  County  Airport, 
Santa  Ana,  Calif.,  to  conform  to  recently 
published  surveyed  data. 

Since  this  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  in 
§  71.171  (33  F.R.  2123)  the  description 
of  the  Santa  Ana  (Orange  County  Air¬ 
port)  control  zone  is  amended  by  delet¬ 
ing  the  geographical  coordinates  “(lati¬ 
tude  33°40'10"  N.,  longitude  117®52'15" 
W.)  ”  in  the  first  line,  and  substituting  in 
place  thereof,  “(latitude  33®40'32"  N., 
longitude  117'’52'00"  W.).” 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  March  6, 1969. 

Issued  in  Los  Angeles,  Calif.,  on 
January  16, 1969. 

Lee  E.  Warren, 

Acting  Director.  Western  Region. 
[F.R.  Doc.  69-1151;  Filed.  Jan.  28,  1969; 
8:46  am.] 


[Airspace  Docket  No.  68-CE-95] 

part  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pages  16006  and  16007  of  the  Fed¬ 
eral  Register  dated  October  31,  1968, 


the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak¬ 
ing  which  w’ould  amend  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  control 
zone  and  transition  area  at  Evansville, 
Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change: 

The  Dress  Memorial  Airport  coordi¬ 
nates  recited  in  the  Evansville,  Ind.,  con¬ 
trol  zone  and  transition  area  alteration 
as  “latitude  38‘’02'15''  N.,  longitude 
87°32'00"  W.”  are  changed  to  read  “lati¬ 
tude  38°02'15"  N.,  longitude  87'’31'45" 
W.”. 

This  amendment  shall  be  effective  0901 
G.m.t.,  March  6, 1969. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 

49  U.S.C.  1348;  section  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on 
December  27, 1968. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

(1)  In  §  71.171  (33  F.R.  2058) ,  the  fol¬ 
lowing  control  zone  is  amended  to  read : 

Evansville,  Ind. 

Within  a  5-mlle  radius  of  Dress  Memorial 
Airport  (latitude  38°02'15”  N.,  longitude 
87°32'00"  W.);  and  within  2  miles  each  side 
of  the  Evansville  ILS  localizer  northeast 
course,  extending  from  the  5-mile  radius 
zone  to  1  mile  southwest  of  the  OM. 

(2)  In  §  71.181  (33  F.R.  2137) ,  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Evansville,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle  radius 
of  Dress  Memorial  Airport  (latitude 
38‘'02'15"  N.,  longitude  87°31'45"  W.);  and 
within  2  miles  each  side  of  the  Evansville 
VORTAC  060°  radial,  extending  from  the 
10-mlle  radius  area  to  the  VORTAC;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  38°57'00"  N.,  longitude 
86°30'00"  W.,  to  latitude  37°26'00"  N.,  longi¬ 
tude  86°30'00"  W.,  to  latitude  37°17'50”  N., 
longitude  87°18’00''  W.,  to  latitude  37°12'50" 
N.,  longitude  87°39'30"  W.,  to  latitude 
37°30'00"  N.,  longitude  88°30'00"  W.,  to  lati¬ 
tude  38*39'00”  N.,  longitude  88'’30'00"  W., 
to  latitude  38°39'00”  N.,  longitude  88°00'00” 
W.,  to  latitude  38°5’7’00”  N.,  longitude 
88-00'00"  W.,  to  point  of  beginning  exclud¬ 
ing  the  portion  which  coincides  with  the 
Harrisburg,  Ill.,  transition  area. 

[F.R.  Doc.  69-1152;  Filed,  Jan.  28,  1969; 
8:46  ajn.] 
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[Airspace  Docket  No.  68-SO-65] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airways  and 
Transition  Area 

On  October  12,  1968,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (33  F.R.  15259)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Reg¬ 
ulations  that  would  accomplish  the 
following. 

1.  Realign  V-194  from  McComb,  Miss., 

12  AGL  INT  McComb  038°  and  Meridian, 
Miss.  243°  radials;  12  AGL  Meridian. 

2.  Realign  V-455W  from  Hattiesburg, 
Miss.,  12  AGL  via  INT  Hattiesburg  010° 
and  Meridian  243°  radials;  12  AGL 
Meridian. 

3.  Realign  V-18S  from  Jackson,  Miss., 
to  Meridian  as  a  standard  12  AGL  South 
alternate. 

4.  Alter  the  description  of  the  Merid¬ 
ian  transition  area  by  substituting  lat. 
32°11'30''  N.,  for  lat.  32°07'00"  W.,  to 
retain  V-194  as  one  boundary. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  Due  consideration  was 
given  to  all  comments  received. 

The  Air  Transport  Association  of 
America  objected  to  the  proposed  align¬ 
ment  of  V-194  and  V-455W  via  the 
Meridian  243°  True  radial  as  this  would 
increase  the  route  mileage  between 
McComb /Hattiesburg  and  Meridian  by 
several  miles.  They  requested  considera¬ 
tion  of  the  Meridian  220°  True  radial  in 
lieu  of  the  Meridian  243°  True  radial  in 
the  descriptions  of  V-194  and  V-455W; 
and  the  realignment  of  V-455,  1°  to  the 
east  to  provide  standard  separation  be¬ 
tween  V-455  and  V-455W  at  Meridian. 
This  request  is  reasonable.  However,  if 
the  Meridian  221°  True  radial  is  em¬ 
ployed  in  lieu  of  the  Meridian  220°  True 
radial,  it  would  be  unnecessary  to  alter 
V-455  from  its  desirable  direct  align¬ 
ment  between  Hattiesburg  and  Meridian. 
Such  action  is  taken  herein.  No  other 
comments  were  received. 

Adoption  of  these  actions  will  necessi¬ 
tate  use  of  lat.  32°04'00"  N.  in  the  de¬ 
scription  of  the  Meridian  transition 
area  to  retain  V-194  as  one  boundary. 

Since  these  amendments  to  the  pro¬ 
posals,  as  published  in  the  Notice,  are 
minor  in  nature  and  will  impose  no  un¬ 
due  burden  on  any  person,  the  Adminis¬ 
trator  has  determined  that  notice  and 
public  procedure  thereon  is  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
April  3,  1969,  as  hereinafter  set  forth. 

1.  Section  71.123  (2009,  17574)  is 

amended  as  follows; 

a.  In  V-18  “and  also  a  12  AGL  south 
alternate  via  INT  Jackson  134°  and 
Meridian  262°  radials;’’  is  deleted  and 
“and  also  a  12  AGL  south  alternate;’’  is 
substituted  therefor. 

b.  In  V-194  “12  AGL  Meridian,  Miss.’’ 
is  deleted  and  “12  AGL  INT  McComb 


055°  and  Meridian,  Miss.,  221°  radials: 
12  AGL  Meridian.”  is  substituted 
therefor. 

c.  In  V-455  “and  Meridian  230°  ra¬ 
dials.”  is  deleted  and  “and  Meridian  221° 
radials.”  is  substituted  therefor. 

2.  Section  71.181  (33  F.R.  2137)  is 
amended  as  follows: 

In  the  description  of  the  Meridian, 
Miss.,  transition  area  “thence  southwest 
along  the  west  boundary  of  V-194  to  lati¬ 
tude  32°07'00"  N.”  is  deleted  and  “thence 
southwest  along  the  west  boundary  of 
V-194  to  latitude  32°04'00"  N.”  is  sub¬ 
stituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Jan-, 
uary  21,  1969. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(F.R.  Doc.  69-1153;  Filed,  Jan.  28,  1969; 

8;  47  a.m.] 


[Airspace  Docket  No.  68-CE-87] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  page  15880  of  the  Federal  Register 
dated  October  26,  1968,  the  Federal 
Aviation  Administration  published  a  no¬ 
tice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Saginaw, 
Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  March  6,  1969. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  27,  1968. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

In  §  71.181  (33  F.R.  2137),  the  follow¬ 
ing  transition  area  is  amended  to  read: 
Saginaw,  Mich. 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  43°16'00”  N.,  longitude 
83°30'00''  W.,  thence  west  along  latitude 
43°16'00''  N.,  to  and  north  along  longitude 
84°25'00''  W.,  to  and  northwest  along  a  line 
10  miles  southwest  of  and  parallel  to  the 
Saginaw,  Mich.,  VORTAC  317°  radial,  to  and 
clockwise  along  the  arc  of  a  31-mlle  radius 
circle  centered  on  the  Saginaw  VORTAC,  to 
and  south  along  a  line  5  miles  east  of  and 
parallel  to  the  Saginaw  VORTAC  013°  radial, 
to  and  clockwise  along  the  arc  of  a  20-mlle 
radius  circle  centered  on  the  Saginaw  VOR¬ 
TAC,  to  and  east  along  a  line  10  miles  north 


of  and  parallel  to  the  Saginaw  VORTAC  105° 
radial,  to  and  south  along  longitude 
83°24'00''  W.,  to  and  west  along  the  north 
edge  of  V-216,  to  and  south  along  longitude 
83°30'00''  W.,  to  the  point  of  beginning  and 
within  10  miles  southwest  and  7  miles  north¬ 
east  of  the  Saginaw  VORTAC  317°  radial 
extending  from  the  31-mile  radius  area  to  37 
miles  northwest  of  the  VORTAC. 

[F.R.  Doc.  69-1154;  Filed,  Jan.  28,  1969; 

8:47  a.m.] 


[Airspace  Docket  No.  68-CE-1231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Cloquet,  Minn., 
transition  area. 

Recently,  the  name  of  Cloquet  Mimici- 
pal  Airport  was  changed  to  Carlton 
County  Airport.  Therefore,  it  is  necessary 
to  alter  the  Cloquet,  Minn.,  transition 
area  to  reflect  the  new  name  of  the  air¬ 
port.  Action  is  taken  herein  to  effect  this 
change. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  immediately  upon 
publication  in  the  Federal  Register  as 
hereinafter  set  forth; 

In  §  71.181  (33  F.R.  2137),  the  follow¬ 
ing  transition  area  is  amended  to  read; 
Cloquet,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Carlton  County  Airport  (latitude  46°42’ 
05"  N.,  longitude  92°30'20"  W.);  and  within 
2  miles  each  side  of  the  Duluth,  Minn.  VOR 
244°  radial  extending  from  the  5-mlle  radius 
area  southwest  to  22  miles  southwest  of  the 
VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans¬ 
portation  Act;  49  U.S.C.  1655(c) ) 

Issued  at  Kansas  City,  Mo.,  on  Decem¬ 
ber  27,  1968. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

[F.R.  Doc.  69-1155;  Filed,  Jan.  28,  1969; 
8:47  a.m.] 


[Airspace  Docket  No.  69-WE-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  description  of  the 
4,500  foot  MSL  portion  of  the  Seattle, 
Wash.,  transition  area. 

As  a  result  of  a  review  of  holding  pro¬ 
cedures  at  the  McKenna  intersection,  and 
in  order  to  approve  holding  for  jet  air¬ 
craft  at  5,000  feet  MSL,  it  is  necessary 
to  designate  a  small  amount  of  additional 
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controlled  airspace  as  4,500-foot  transi¬ 
tion  area. 

Federal  airway  V-99  has  been  revoked 
and  action  is  taken  herein  to  reflect  this 
change. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  as  hereinafter  set  forth; 

In  §  71.181  (33  F.R.  2253)  the  Seattle, 
Wash.,  transition  area  is  amended  as 
follows: 

Delete  all  between  “*  *  *;  that  air¬ 
space  south  of  Seattle  extending  upward 

from  4,500  MSL  *  *  *”  and . on 

the  southwest  by  the  arc  of  a  37-mile 
radius  circle  *  •  *”  and  substitute 
therefore  “•  •  *  bounded  on  the  north 
by  latitude  46°45'00"  N.,  on  the  south¬ 
east  by  a  line  extending  from  latitude 
46°45'00"  N.,  longitude  122°25'00"  W.,  to 
latitude  46'’38'00"  N.,  longitude  122‘’30'- 
00"  W.,  on  the  east  by  longitude 
122°30'00"  W.,  on  the  south  by  latitude 
46°26'00"  N.,  on  the  west  by  the  east 
edge  of  V-165:  that  airspace  southwest 
of  Seattle  boimded  on  the  southeast  by 
V-165  •  • 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  April  3,  1969. 

Issued  in  Los  Angeles,  Calif.,  on  Jan¬ 
uary  20, 1969. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[FJl.  Doc.  69-1156;  FUed,  Jan.  28,  1969; 
8:47  a.m.] 


[Airspace  Docket  No.  68-CE-771 

part  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area; 
Correction 

On  November  30, 1968,  a  final  rule  was 
published  in  the  Federal  Register  (33 
F.R.  17850,  17851),  F.R.  Doc.  68-14348, 
which  designated  a  transition  area  at 
Ludington,  Mich.  However,  in  the  desig¬ 
nation  the  latitude  coordinate  for  the 
Mason  County  Airport,  Ludington,  Mich., 
was  incorrectly  recited  as  “latitude 
44"57'40"  N.”.  It  should  have  read  “lati¬ 
tude  43®57'40"  N.”.  Action  is  taken 
herein  to  make  this  correction. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  “lat¬ 
itude  44°57'40"  N.”  as  set  forth  hi  the 
transition  area  designation  in  F.R.  Doc. 
68-14348,  is  deleted  and  “latitude  43°57'- 
40"  N.”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  27,  1968. 

Daniel  E.  Barrow, 
Director.  Central  Region. 

[F.R.  Doc.  69-1167;  Piled,  Jan.  28,  1969; 
8:47  a.m.] 


[Airspace  Docket  No.  68-CE-82] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  pages  15558  and  15559  of  the  Fed¬ 
eral  Register  dated  October  19,  1968, 
the  Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  by 
designating  a  transition  area  at  Sikes- 
ton.  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment.  The  one  comment  received 
was  from  the  Air  Transport  Association 
which  objected  to  the  proposal  for  the 
reason  that  the  proposed  approach  at 
Sikeston  conflicts  with  all  approaches  at 
Cape  Girardeau,  Mo.,  particularly  with 
the  new  approach  to  the  long  runway 
(Rimway  10).  ATA  also  objected  on  the 
ground  that  since  the  proposed  minima 
at  Sikeston  are  the  same,  whether 
straight-in  to  Runway  20,  or  circling, 
there  is  no  apparent  advantage  in  devel¬ 
oping  the  approach  and  designating  con¬ 
trolled  airspace  in  this  particular  direc¬ 
tion  at  Sikeston.  The  Association  re¬ 
quested  that  the  approach  to  Sikeston  be 
restudied  to  determine  if  an  approach 
could  be  established  which  woidd  not 
conflict  with  the  approach  to  runway  10 
at  Cape  Girardeau. 

Pursuant  to  this  request,  the  Federal 
Aviation  Administration  reviewed  the 
proposed  instrument  approach  procedure 
at  Sikeston  and  the  instrument  approach 
procedures  at  Cape  Girardeau.  In  addi¬ 
tion,  the  agency  has  reviewed  air  traffic 
control  requirements  at  the  two  loca¬ 
tions.  Based  on  this  review,  the  Memphis 
ARTC  Center  advises  that,  considering 
the  amount  of  IFR  air  traffic  generated 
at  the  two  airports,  there  should  be  little 
or  no  inconvenience  to  any  arriving  IFR 
air  traffic.  In  addition,  the  FAA  believes 
that  straight-in  approaches  are  prefer¬ 
able  to  circling  procedures.  This  is  true 
when  minimum  altitudes  for  straight-in 
procedures  are  equal  to  or  lower  than 
circling  minimums.  Further,  changing 
the  Sikeston  procedure  to  eliminate  con- 
fliction  with  Cape  Girardeau  procedures 
precipitates  an  obstruction  clearance 
problem  which  would  raise  the  Sikeston 
minimum  descent  altitude  as  well  as 
eliminate  the  straight-in  capability  at 
this  airport.  In  consideration  of  the  fore¬ 
going,  it  appears  that  the  straight-in  in¬ 
strument  approach  capability  at  Sikes¬ 
ton  is  justified.  Accordingly,  the  proposed 
amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  Sikeston  Municipal  Airport  coor¬ 
dinates  recited  in  the  Sikeston,  Mo., 
transition  area  as  “latitude  36°53'45"  N., 
longitude  89°33'45"  W.”  are  changed  to 
read  “latitude  36°53'50"  N.,  longitude 
89‘’33'45"  W.”. 

This  amendment  shall  be  effective  0901 
G.m.t.,  March  6, 1969. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans¬ 
portation  Act;  49  U.S.C.  1655(c) ) 


Issued  at  Kansas  City,  Mo.,  on  De¬ 
cember  27, 1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (33  F.R.  2137),  the  follow¬ 
ing  transition  area  is  added: 

Sikeston,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Sikeston  Memorial  Airport  (latitude 
36'53'50"  N.,  longitude  89°33'45’'  W.) ;  and 
within  2  miles  each  side  of  the  016*  bearing 
from  Sikeston  Memorial  Airport,  extending 
from  the  6-mile  radius  area  to  8  miles  north 
of  the  airport;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  5  miles  west  and  8  miles  east  of  the 
016°  bearing  from  Sikeston  Memorial  Air¬ 
port,  extending  from  the  airport  to  the  south 
edge  of  V-178S. 

[F.R.  Doc.  69-1158;  Piled,  Jan.  28,  1969; 

8:47  a.m.] 


[Airspace  Docket  No.  68-CE-921 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  16007  of  the  Federal  Register 
dated  October  31, 1968,  the  Federal  Avia¬ 
tion  Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  des¬ 
ignate  a  transition  area  at  Charlotte, 
Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  Fitch  H.  Beach  Airport  coordi¬ 
nates  recited  in  the  Charlotte,  Mich., 
transition  area  designation  as  “latitude 
42'’35'00"  N.,  longitude  84'’49'00"  W.” 
are  changed  to  read  “latitude  42°34’30" 
N.,  longitude  84'’48'45"  W.’’. 

This  amendment  shall  be  effective 
0901  G.m.t.,  March  6, 1969. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  De¬ 
cember  27, 1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (33  F.R.  2137) ,  the  following 
transition  area  is  added: 

Charlotte,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Fitch  H.  Beach  Airport  (latitude  42°34'- 
30”  N.,  longitude  84°48'45”  W.);  and  with¬ 
in  2  miles  each  side  of  the  Lansing,  Mich., 
VOR  209°  radial,  extending  from  the  6-mlle 
radius  area  to  the  VOR,  excluding  the  por¬ 
tion  which  overlies  the  Lansing,  Mich.,  700- 
foot  floor  transition  area. 

[P.R.  Doc.  69-1159;  Piled,  Jan.  28,  1969; 
8:47  a.m.] 
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(Airspace  Docket  No.  68-WE-88] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  December  6,  1968,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (33  F.R.  18198)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  transition 
area  for  Blanding,  Utah,  Airport. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  following  change:  After  “*  *  * 
Dove  Creek,  Colo.  VORTAC.”  add  the 
following :  “Excluding  that  portion 
within  Rr-6410  during  the  times  that 
R-6410  is  in  use.” 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  April  3,  1969. 

Issued  in  Los  Angeles,  Calif.,  on  Janu¬ 
ary  14,  1969. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

In  §  71.181  (33  F.R.  2137)  the  follow¬ 
ing  transition  area  is  added: 

Blanding,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Blanding,  Utah,  Airport  (latitude 
37°34'52”  N.,  longitude  109*29'00'  W.)  and 
within  2  miles  each  side  of  the  188°  bearing 
from  the  Blanding,  Utah,  RBN  (latitude 
37°31'03''  N.,  longitude  109°29'31''  W.)  ex¬ 
tending  from  the  5-mile  radius  area  to  8 
miles  south  of  the  RBN;  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  within  8  miles  east  and  5  miles  west 
of  the  188*  and  008°  bearings  from  the 
Blanding  RBN  extending  from  13  miles  south 
to  7  miles  north  of  the  RBN,  and  within  5 
miles  each  side  of  a  direct  line  between  the 
Blanding  RBN  and  the  Dove  Creek,  Colo., 
VORTAC  excluding  that  portion  within  R- 
6410  during  the  times  that  R-6410  is  in  use. 

[FJl.  Doc.  69-1160;  Filed,  Jan.  28,  1969; 
8:47  a.m.] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  B — PROCEDURAL  REGULATIONS 

[Reg.  PR-108,  Arndt.  25] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Subpart  M — Expedited  Procedure  for 
Modifying  or  Removing  Certain 
Limitations  on  Nonstop  Operations 
Contained  in  Certificates  of  Public 
Convenience  and  Necessity  of  Local 
Service  Carriers 

Extension  of  Time  for  Taking  Certain 
Procedural  Action 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
23d  day  of  January  1969. 


In  a  notice  of  proposed  rule  making 
dated  September  4, 1968,^  the  Board  pro¬ 
posed  amendments  to  Part  302  of  its 
rules  of  practice  in  Economic  Proceed¬ 
ings  (14  CFR  Part  302)  to  provide  an 
expedited  procedure  for  modifying  or 
removing  certain  limitations  on  opera¬ 
tions  betw'een  points  authorized  to  be 
sensed  pursuant  to  certificates  of  public 
convenience  and  necessity  of  air  carriers 
with  20  percent  or  more  participation  in 
the  relevant  market,  the  new  subpart  to 
be  called  “Subpart  N.”  The  procedures 
under  proposed  Subpart  N  w'ere  largely 
modeled  after  those  in  existing  Subpart 
M  of  Part  302.  For  the  reasons  set  forth 
in  the  amendment  to  Part  302  w’hich  pro¬ 
mulgates  new  Subpart  N,  Regulation  PR- 
107,  published  simultaneously  herewith, 
the  Board  is  inter  alia  extending  the  time 
limits  from  that  set  forth  in  the  notice 
with  respect  to  Subpart  N,  wdthin  which 
certain  procedural  action  must  be  taken 
thereunder.  For  the  reasons  there  stated, 
parallel  amendments  are  being  made  in 
Subpart  M." 

Since  this  regulation  relates  solely  to 
agency  practice  and  procedure,  notice 
and  public  procedure  hereon  are  not  re¬ 
quire,  and  the  amendment  may  be  made 
effective  upon  less  than  30  days’  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  302  of  its 
Procedural  Regulations  (14  CFR  Part 
302)  effective  January  29,  1969,  as 
follows : 

1.  Amend  paragraphs  (a)  and  (c)  of 
§  302.1305  to  read  as  follows; 

§  302.1305  Preliminary  procedures; 

summary  dismissal  of  application; 

stay  of  proceedings. 

(a)  Applications  involving  one  seg¬ 
ment.  On  or  before  the  14th  day  fol¬ 
lowing  the  filing  of  an  application  under 
§  302.1303  seeking  removal  or  modifica¬ 
tion  of  a  restriction  applicable  solely  to 
service  between  points  on  the  same  seg¬ 
ment,  the  Board  may,  in  its  discretion, 
(1)  dismiss  the  application  without  pre¬ 
judice  to  the  refiling  thereof  imder  the 
normal  certificate  procedure,  if  the 
Board  finds  that  the  application  is  not 
in  compliance  wdth,  or  is  inappropriate 
for  processing  under,  the  provisions  of 
this  subpart,  or  (2)  stay  further  proce¬ 
dural  steps  with  respect  to  such  appli¬ 
cation  pending  further  order  of  the 
Board. 

»  «  *  *  * 

(c)  Any  interested  person  may,  within 
10  days  after  the  filing  of  an  applica¬ 
tion  under  §  302.1303,  file  and  serve  upon 
the  applicant  a  statement  requesting  the 
Board  to  exercise  its  discretion  to  dismiss 
the  application  without  further  proce¬ 
dures  in  accordance  with  paragraph  (a) 


1  PDRr-28,  Docket  20184  (33  F.R.  12783) . 

“Since  we  are  extending  the  time  for  fil¬ 
ing  requests  for  dismissal  of  applications 
for  removal  of  stop  restrictions  in  Rule 
1305(c)  from  7  calendar  days  to  10  days,  the 
time  provided  for  Board  action  under  Rule 
1305(a)  has  been  extended  from  10  to  14 
days.  This  also  requires  a  reference  change  hi 
Rule  1306(a). 


or  (b)  of  this  section.  The  filing  of  a 
statement  shall  not  operate  as  a  stay  of 
proceedings. 

2.  Amend  §  302.1306(a)  to  read  as 
follows: 

§302.1306  Answers  to  application. 

(a)  Any  interested  person  may  file  and 
serve  an  answer  with  the  Docket  Sec¬ 
tion  of  the  Board  in  opposition  to,  or 
in  support  of,  an  application.  Answers 
shall  set  forth  the  economic  data  and 
other  facts  upon  which  the  party  relies 
to  support  its  position.  In  the  case  of  an 
application  governed  by  §  302.1305(a) , 
such  answers  shall  be  filed  and  served 
within  25  days  after  (1)  the  expiration 
of  the  14-day  period  following  the  filing 
of  an  application  without  Board  action, 
or  (2)  service  of  a  Board  order  direct¬ 
ing  further  proceedings  pui’suant  to 
§§  302.1306-302.1310.  In  the  case  of  an 
application  governed  by  §  302.1305(b), 
such  answers  shall  be  filed  and  served 
within  25  days  after  service  of  a  Board 
order  providing  for  further  proceedings 
pursuant  to  §§  302.1306-302.1310. 

•  *  •  *  * 

3.  Amend  §  302.1308(b)  to  read  as  fol¬ 
lows: 

§  302.1308  Intervention. 

«  *  «  *  * 

(b)  Persons  not  served.  A  person  who 
is  not  served  pursuant  to  §  302.1307  with 
a  copy  of  an  original  application  may 
petition  for  intervention  not  later  than 
10  days  after  service  of  the  Board’s  or¬ 
der  of  hearing.  Answers  to  such  petition 
shall  be  filed  within  10  days  after  the 
petition  is  filed. 

4.  Amend  §  302.1309(b)  to  read  as 
follows: 

§  302.1309  Motions  to  consolidate. 

***** 

(b)  Answers  to  motions  to  consolidate 
shall  be  filed  within  25  days  after  serv¬ 
ice  of  the  motion.  Such  answers  shall 
(1)  set  forth  the  basis  of  the  support 
of  or  opposition  to  the  motion  to  con¬ 
solidate,  and  (2)  with  respect  to  the 
merits  of  the  application  for  route  au¬ 
thority,  set  forth  the  type  of  data  re¬ 
quired  by  §  302.1306  for  answers  to  an 
original  application. 

5.  Amend  §  302.1310  to  read  as 
follows: 

§  302.1310  Reply  to  answers. 

Replies  to  answers  may  be  filed  and 
served  within  10  days  after  service  of  an 
answer  to  an  original  application  or  an 
answer  to  a  motion  to  consolidate,  as  the 
case  may  be. 

6.  Amend  §  302.1315(d)  to  read  as 
follows; 

§  302.1315  Subsequent  procedures. 

*  «  *  «  * 

(d)  A  petition  for  reconsideration  of 
any  order  shall  be  filed  within  10  days 
after  service  thereof,  and  an  answer 
in  support  of  or  in  opposition  to  such 
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petition  shall  be  filed  within  10  days  after 
the  petition  is  filed. 

(Secs.  204(a),  401,  Federal  Aviation  Act  ol 
1958,  as  amended,  72  Stat.  743,  49  U.S.C.  1324; 
72  Stat.  754,  as  amended  by  76  Stat.  143, 
49  U.S.C.  1371;  secs.  3,  4,  Administrative 
Procedure  Act,  81  Stat.  54,  80  Stat.  383; 
5  U.S.C.  552,  553) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  69-1192;  Filed,  Jan.  28,  1969; 
8:50  a.m.] 


[Reg.  PR-107,  Arndt.  24] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Subpart  N — Expedited  Procedures  for 
Modifying  or  Removing  Nonstop 
and  Long-Haul  Restrictions  Con¬ 
tained  in  Certificates  of  Public 
Convenience  and  Necessity  of 
Trunkline  Air  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  January  1969. 

On  September  6, 1968,  the  Board  issued 
a  notice  of  proposed  rule  making  (PDR- 
28,  33  F.R.  12783)  amending  Part  302  by 
adding  a  new  Subpart  N,  establishing 
expedited  procedure  for  modifying  or  re¬ 
moving  nonstop  and  long  haul  restric¬ 
tions  in  certificates  of  air  carriers  whose 
participation  in  the  market  is  20  percent 
or  more.  The  proposed  expedited  proce¬ 
dure  provided,  where  the  Board  deter¬ 
mined  to  employ  it,  for  a  limited 
evidentiary  hearing  followed  by  an  expe¬ 
dited  discretionary  review.  Except  for  the 
20  percent  market  participation  require¬ 
ment  and  the  application  to  long  haul 
restrictions,  the  proposed  rule  is  similar 
to  that  for  off -segment  applications  un¬ 
der  Subpart  M,  the  expedited  procedure 
for  modifying  or  removing  limitations  on 
nonstop  operations  contained  in  certifi¬ 
cates  of  local  service  carriers.  Comments 
on  PDR^28  were  received  from  Trans 
Caribbean,  nine  trunklines,  three  all¬ 
cargo  carriers,  nine  local  service  car¬ 
riers  commenting  jointly,  the  Depart¬ 
ment  of  Transportation  and  a  number  of 
civic  and  state  bodies.^ 

The  Board  has  given  careful  considera¬ 
tion  to  all  comments  presented.  For  the 
reasons  hereinafter  set  forth,  we  have 
decided  to  adopt  the  proposed  rule,  with 
certain  revisions  suggested  in  the  com¬ 
ments,  as  described  below.  Except  as 
modified  herein,  the  tentative  findings 
set  forth  in  the  explanatory  statement 


1  city  of  Philadelphia;  Shreveport  Cham¬ 
ber  of  Commerce;  Greater  Cincinnati  Air¬ 
port  and  Chamber  of  Commerce;  Massachu¬ 
setts  Port  Authority;  city  and  county  of 
Denver;  city  of  Kansas  City,  Mo.;  city  of 
Dayton  and  the  Dayton  Area  Chamber  of 
Commerce;  and  Tampa  Bay  Parties  (co\m- 
ties  of  Hillsborough  and  Pinellas,  Fla.,  the 
Greater  Tampa  Chamber  of  Commerce,  and 
the  city  of  Tampa) . 


to  the  proposed  rule  (PDR-28)  are  in¬ 
corporated  herein  by  reference  and  made 
final. 

1.  In  PDR-28  the  Board  reserved  the 
question  of  whether  to  exclude  local  serv¬ 
ice  carriers  from  the  rule.  The  local 
service  carriers  in  their  comment  do  not 
object  to  exclusion,  and,  of  the  trunk¬ 
lines  commenting  on  the  matter,  only 
Western  takes  the  position  that  the  rule 
be  made  applicable  to  local  service  car¬ 
riers.  And  this  request  is  coupled  with 
the  contention  that  Subpart  M  be 
repealed. 

In  no  event  would  we  consider  making 
Subpart  N  applicable  to  local  service 
carriers  and  repealing  Subpart  M  as  re¬ 
quested  by  Western.  Not  only  is  repeal 
beyond  the  scope  of  this  proceeding,  it 
is  necessary  and  proper  that  a  separate 
procedure  be  available  to  local  service 
carriers  adapted  to  their  special  needs 
and  operating  characteristics.  Thus,  im- 
like  Subpart  N,  a  prime  focus  of  Subpart 
M  is  subsidy  reduction  and  Rule  1304 
requires  that  an  application  include  the 
estimated  effect  on  the  applicant’s  sub¬ 
sidy  need.  In  the  case  of  local  service 
carriers,  the  quantum  of  market  partici¬ 
pation  is  not  so  critical  a  factor  in  de¬ 
termining  whether  expedited  procedures 
should  be  invoked  as  it  is  in  the  case  of 
trunkline  carriers.  In  addition,  the  local 
service  carriers  are  generally  subject  to 
on-segment  stop  restrictions,  unlike 
trunklines,  and  it  is  therefore  appro¬ 
priate  to  make  available  to  them  special 
“automatic”  provisions  for  on-segment 
applications  as  contained  in  Subpart  M, 
but  not  in  Subpart  N.“ 

We  have  also  decided  not  to  make  Sub- 
part  N  available  to  local  service  carriers 
in  addition  to  Subpart  M.  They  do  not 
seek  inclusion  and  they  would  gain  no 
advantages  of  substance  by  inclusion. 
While,  unlike  Subpart  M,  Subpart  N  ap¬ 
plies  to  removal  of  long  haul  restrictions, 
as  well  as  stop  restrictions,  long  haul 
restrictions  in  local  service  carrier  cer¬ 
tificates  are  relatively  uncommon.  Ac¬ 
cordingly,  we  find  no  need  or  purpose  for 
making  Subpart  N  applicable  to  local 
service  carriers. 

2.  Considering  next  the  comments  of 
the  all-cargo  carriers.  Seaboard  requests 
that  procedures  analogous  to  proposed 
Subpart  N  be  promulgated  for  all-cargo 
carriers  as  well.®  We  are  unable  to  adopt 
this  proposal  at  this  time. 

2  As  noted  in  PDR-28,  most  applications 
under  Subpart  N  would  involve  complicated 
issues  such  as  are  involved  in  off-segment 
applications  under  Subpart  M  and  therefore 
further  procedures  after  filing  an  application 
would  be  activated  by  a  Board  order.  (See 
Rule  1405(a).) 

» Airlift  considers  that  Subpart  N  is  ap¬ 
plicable  to  all  carriers  and  suggests  modifi¬ 
cation  of  Rule  1404  to  either  establish  cri¬ 
teria  applicable  to  all  types  of  carriers  or 
establish  different  criteria  for  all-cargo  car¬ 
riers.  Subpart  N  is  clearly  not  applicable  to 
all-cargo  carriers,  and  Rule  1401  expressly 
limited  application  to,  inter  alia,  cases  where 
the  applicant  “is  carrying  20  percent  or  more 
of  the  single  carrier  passengers”  between  two 
points.  Airlift’s  request  is  therefore  beyond 
the  scope  of  this  proceeding.  We  will  con¬ 
sider,  however,  that  Airlift  supports  Sea¬ 
board’s  request  for  a  separate  and  similar 
procedure  for  all-cargo  carriers. 


To  begin  with,  the  lack  of  reported 
data  on  cargo,  as  compared  to  passen¬ 
gers,  makes  prehearing  procedures,  in¬ 
cluding  information  requests  and  re¬ 
sponses,  almost  indispensable  with  re¬ 
spect  to  all-cargo  applications  for  new 
route  authority.  Thus,  there  is  at  pres¬ 
ent  no  means  to  measure  all-cargo  mar¬ 
ket  participation  on  the  basis  of  reports 
filed  with  the  Board  and  no  O&D  data  are 
available  for  cargo.  Moreover,  there  is  no 
showing  that  any  significant  number  of 
cases  involving  all-cargo  carrier  restric¬ 
tions  could  be  processed  under  such  a 
procedure,  nor  has  Seaboard  submitted 
any  detailed  proposals  as  to  how  its 
suggestion  could  be  effected.  In  sum, 
it  does  not  appear  that  expedited  proce¬ 
dures  analogous  to  Subparts  M  and  N 
are  presently  feasible  for  applications  for 
exclusively  all-cargo  authority. 

Flying  Tiger  requests  that  if  a  Subpart 
N  applicant  seeks  authority  to  provide 
cargo  service  in  aircraft  carrying  cargo 
only,  that  the  application  shall  so  state, 
and  the  failure  to  do  so  shall  preclude 
award  of  such  authority  in  the  proceed¬ 
ing.  This  proposal  is  rejected. 

It  is  well  established  that  a  carrier 
holding  passenger  and  cargo  authority 
has  the  right  to  carry  traffic  in  all- 
passenger  aircraft,  all-cargo  aircraft  or 
combination  aircraft.  Consequently, 
under  ordinary  procedures  when  such  a 
carrier  applies  for  removal  of  restrictions 
on  service  between  points,  it  need  not 
specify  that  the  authority  it  seeks  in¬ 
cludes  the  right  to  provide  cargo  service 
in  aircraft  carrying  cargo  only.  More¬ 
over,  even  if  the  application  were  so 
limited,  the  Board  would  not  be  pre¬ 
cluded  from  expanding  the  scope  of  the 
proceeding  to  encompass  the  issue  of 
the  grant  of  unrestricted  authority  as 
to  both  passengers  and  cargo.  Flying 
Tiger’s  proposal,  in  our  view,  is  an  un¬ 
warranted  restriction  on  both  combina¬ 
tion  carriers  and  the  Board,  and  will  not 
be  adopted. 

We  also  cannot  accept  the  proposal 
of  Airlift  and  Flying  Tiger  that  the  rule 
require  that  combination  carriers  make 
a  specific  showing  relating  to  cargo  if  the 
requested  authority  is  to  apply  to  all¬ 
cargo  operations.  We  see  no  justification 
for  requiring  Subpart  N  applicants  to 
carry  a  different  burden  with  respect 
to  all-cargo  operations  than  they  do 
under  present  procedures.  Of  course, 
where  all-cargo  issues  would  unduly 
complicate  the  proceeding,  this  would  be 
a  factor  in  the  Board’s  determination 
as  to  whether  to  process  the  application 
under  Subpart  N,  and  in  determining 
the  scope  of  the  issues. 

3.  A  number  of  carriers  ask  that  Sub- 
part  N  be  applied  to  interstate  points 
only  and  Pan  American  requests  that 
it  be  even  further  restricted  to  points 
within  the  48  contiguous  States.  We 
have  decided  to  exclude  overseas  and 
foreign  points  from  application  of  the 
rule  and  also  to  limit  it  to  points  within 
the  48  contiguous  States. 


No.  19 - 2 
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As  discussed  subsequentlj',  the  market 
against  which  the  20  percent  participa¬ 
tion  criterion  is  to  be  measured  is  to 
consist  of  local  traffic  plus  connecting 
traffic  as  set  forth  in  the  competition 
surveys:  “Competition  Among  Domestic 
Air  Carriers’’.*  The  data  therein  in¬ 
clude  only  markets  within  the  48 
contiguous  States.  There  would  be  a 
practical  difficulty,  therefore,  in  extend¬ 
ing  the  rule,  at  this  time,  to  overseas  and 
foreign  points  and  to  the  States  of 
Alaska  and  Hawaii. 

Moreover,  aside  from  this  practical 
problem,  we  believe  that  cases  involving 
international  and  overseas  points  would 
introduce  such  complexities  as  to  war¬ 
rant  their  exclusion  in  any  event.  As 
to  Alaska  and  Hawaii,  the  Board  has 
either  completed  in  the  recent  past  or 
has  presently  imder  consideration  pro¬ 
ceedings  which  have  included  or  include 
issues  of  modification  or  removal  of  re¬ 
strictions  to  points  within  Alaska  and 
Hawaii.*  At  the  present  time,  therefore, 
points  within  Alaska  or  Hawaii  will  be 
excluded  from  applicaton  of  the  rule. 

4.  A  number  of  carriers  request  clari¬ 
fication  as  to  whether  the  rule  is 
to  be  applicable  to  pairs  of  points  on 
different  segments  or  routes,®  where  the 
requirement  to  stop  at  the  segment  or 
route  junction  point  precludes  nonstop 
service.  These  carriers  contend  that  Sub¬ 
part  N  should  not  be  applicable  to  such 
markets  arguing,  in  effect,  that  the 
proceedings  would  not  be  manageable 
imder  the  expedited  rules  if  carriers  were 
free  to  propose  nonstop  service  between 
any  pair  of  points  on  their  far-fiung 
systems. 

We  agree  that  this  matter  needs  to  be 
clarified,  but  we  have  determined  not  to 
restrict  the  application  of  the  rule  to 
points  on  the  same  segment  or  route. 

Objections  similar  to  those  noted  above 
were  raised  in  connection  with  Subpart 
M.  However,  the  Board  determined  not 
to  restrict  applications  to  on-segment  or 
on-route  points,  and  we  shall  not  do  so 
with  respect  to  Subpart  N.  While  the  ab¬ 
sence  of  such  restrictions  permits  the 
filing  of  applications  inappropriate  for 
these  expedited  proceedings,  the  Board 
retains  control  to  dismiss  at  the  outset 
off -segment  applications  which,  because 
of  their  complexity,  would  not  be  appro¬ 
priate  for  expedited  processing. 

5.  Various  parties  suggest  modifica- 
cations  with  respect  to  the  applicability 
of  the  rule  in  particular  situations.  The 
Tampa  Bay  Parties  suggest  that  ap¬ 
plications  should  be  received  from  civic 


*  Compiled  by  the  Bureau  of  Accounts  and 
Statistics  and  published  by  the  Airline  Fi¬ 
nance  and  Accounting  Conference  of  the  Air 
Transport  Association. 

'Pacific  North  west- Alaska  Air  Service  In¬ 
vestigation;  Transpacific  Route  Investiga¬ 
tion. 

®  In  addition,  United  requests  clarification 
of  the  word  “points”  in  Rule  1401  and  rec¬ 
ommends  that  It  be  changed  to  "metro¬ 
politan  areas”.  While  we  agree  that  clarifica¬ 
tion  is  desirable,  we  believe  that  the  term 
"metropolitan  areas”  would  be  ambiguous 
and  confusing.  Instead,  the  words  "certifi¬ 
cated  points”  will  be  used  in  Rule  1401. 


parties  and  request  that  it  be  expanded 
to  apply  to  change-of -plane  restrictions. 
We  cannot,  however,  accept  either 
proposal. 

In  support  of  receiving  application 
from  civic  bodies,  the  Tampa  Bay  Parties 
argue  that  “there  is  no  assurance  that  a 
carrier  will  initiate  a  Subpart  N  request 
where  such  a  request  would  be  applica¬ 
ble”  and  that  “carriers  make  their  own 
judgments  on  when  to  file  w'hat  requests 
with  the  Board”.  While  these  observa¬ 
tions  may  be  true,  they  overlook  the  fact 
that  the  cooperation  of  the  carrier  is  es¬ 
sential  for  the  operation  of  the  rule.  The 
procedures  will  not  work,  if  a  carrier  is 
imwilling  to  prosecute  actively  an  ap¬ 
plication,  or  provide  the  service  which 
the  removal  of  restrictions  would  afford. 
Accordingly,  the  proposal  is  not 
accepted.^ 

As  to  the  request  that  the  rule  be  ex¬ 
panded  to  cover  change-of -plane  re¬ 
strictions,  this  proposal  is  beyond  the 
scope  of  the  rule  making  proceeding,  and 
neither  the  industry  nor  the  public  has 
had  opportunity  to  comment  on  it.  How¬ 
ever,  if  experience  under  the  rule  indi¬ 
cates  that  it  should  be  broadened  in  the 
manner  requested,  the  matter  may  be 
considered  in  a  subsequent  rule  making 
proceeding. 

Other  comments  suggest  that  the  rule 
be  more  restrictive  than  proposed.  The 
local  service  carriers  request  that  it  not 
be  applicable  where  a  local  service  car¬ 
rier  has  nonstop  authority  (or  has  a  Sub¬ 
part  M  application  for  nonstop  authority 
pending)  and  the  local  service  carrier  is 
participating  in  20  percent  or  more  of 
the  market.  TWA  proposes  that  the  rule 
require  that  an  application  involve  the 
removal  of  a  restriction  or  restrictions 
in  only  one  market;  American  proposes 
that  the  subpart  be  revised  to  require 
that  50  percent  of  the  O&D  traffic  utilize 
single  carrier  routings  before  the  rule 
becomes  applicable;  and  Eastern  asks 
that  the  rule  not  be  applicable  to  inter¬ 
change  markets  or  markets  without  an 
imrestricted  carrier.  We  find  that  these 
proposals  should  be  rejected. 

As  for  the  request  of  the  local  service 
carriers,  in  our  view  the  provision  of 
Rule  1401  limiting  applications  to  cases 
where  it  does  not  appear  that  subsidy 
needs  of  a  carrier  will  increase  signifi¬ 
cantly,  together  with  the  Board’s  powers 
to  dismiss  inappropriate  applications, 
affords  the  local  service  carriers  sufficient 
protection.  Where  a  local  service  carrier 
has  nonstop  authority  in  a  market,  it 
would  appear  that  a  trunk  carrier  would 
have  difficulty  in  showing  that  competi¬ 
tive  nonstop  service  by  it  would  not 
significantly  increase  the  subsidy  needs 
of  the  local  service  carrier.  And  the 
Board  would,  of  course,  closely  scrutinize 
any  trunkline  applications  with  respect 
to  their  po-tsible  impact  on  the  local 
service  carriii  in  a  market  of  this  nature. 
Moreover,  as  will  subsequently  appear, 
the  rule  will  exclude  applications,  where, 
for  example,  the  new  authority  requested 


’’  In  this  connection  It  is  noted  that  appli¬ 
cations  under  Subpart  M  are  confined  to 
local  service  carriers. 


is  directly  an  issue  in  a  pending  pro¬ 
ceeding  under  Subpart  M. 

We  also  find  no  need  for  the  proposals 
of  TWA,  American,  and  Eastern.  We 
recognize  the  merit  of  Eastern’s  argu¬ 
ment  that  the  20  percent  criterion  may 
not  be  meaningful  in  interchange  mar¬ 
kets  and  markets  with  no  unrestricted 
carrier.  Thus,  in  interchange  markets, 
traffic  carried  on  the  interchange  is  not 
reflected  in  the  competition  surveys, 
giving  a  restricted  carrier  the  api>ear- 
ance  of  a  greater  share  of  the  market 
than  it  actually  has.  Similarly,  where  all 
carriers  are  restricted  in  a  market,  the 
predominant  traffic  may  be  moving  via 
a  two-carrier  connection,  also  not  shown 
in  the  competition  studies.  Moreover,  all 
carriers  in  such  a  market  could  easily  be 
exceeding  a  20  percent  share  of  single 
carrier  traffic,  and  thus  pose  a  sizable 
problem  of  carrier  selection  not  suitable 
for  Subpart  N  procedures.  On  the  other 
hand,  we  are  not  disi>osed  to  exclude  ap¬ 
plications  in  such  markets,  and  thus  to 
deprive  these  markets  of  opportimities 
for  improved  service  through  expedited 
procedures  in  appropriate  cases.  In  sum, 
the  fact  that  single  carrier  traffic  is  very 
small  in  relation  to  total  traffic  would  be 
a  pertinent  consideration  in  the  Board’s 
determination  to  dismiss  or  process  an 
application,  and  it  may  be  that  some 
applications  involving  restrictions  in 
multiple  markets  would  be  too  complex 
for  expedited  proceedings.  But  these  are 
matters  that  should  be  left  to  the  Board’s 
discretion,  and  an  absolute  prohibition 
on  such  applications  is  both  undesirable 
and  unnecessary. 

On  the  other  hand,  we  find  merit  in 
a  proposal  by  Eastern  to  the  extent  that 
it  requests  that  the  rule  not  be  applicable 
to  markets  which  are  the  subject  of 
pending  route  cases,  and  the  rule  will  so 
provide.  We  shall  not,  however,  adopt 
Eastern’s  further  suggestion  that  the 
rule  not  be  applicable  to  markets  which 
were  directly  considered  in  route  cases 
within  the  past  2  years.  Within  2  years 
of  a  decision,  conditions  in  a  market 
could  substantially  change,  and  even 
more  so  from  the  time  the  record  in  a 
proceeding  is  compiled.  However,  the 
fact  that  the  new  authority  requested 
was  directly  in  issue  in  a  recently  de¬ 
cided  case  would  be  a  i>ertinent  factor  in 
determining  whether  an  application 
should  be  processed. 

6.  Rule  1401  of  the  proposed  regula¬ 
tion,  provides,  inter  alia,  that  applica¬ 
tion  of  the  subpart  is  limited  to  cases 
where  the  applicant  “is  carrying  20  per¬ 
cent  or  more  of  the  single  carrier  pas¬ 
sengers”  in  the  market. 

Two  comments  propose  liberalization 
of  the  20-percent  criterion.  The  Tampa 
Bay  Parties  request  that  a  10-percent 
criterion  be  used.  American  asks  that  in 
addition  to  the  20-percent  standard  the 
rule  be  revised  to  include  the  case  where 
a  carrier  providing  single-plane  service 
“has  within  the  last  3  years  applied  for 
removal  of  the  restriction  and  was  at 
that  time  carrying  20  percent  or  more  of 
the  single  carrier  passengers  according  to 
the  latest  12-month  data  available”. 
Both  requests  will  be  rejected. 
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As  to  the  Tampa  Bay  request,  partici¬ 
pation  by  a  restricted  carrier  in  a  market 
to  the  extent  of  10  percent  would  not,  in 
our  view.  Indicate  that  there  may  be  de¬ 
ficiencies  in  the  service  of  the  unre¬ 
stricted  carriers  in  the  market.  A  10- 
percent  criterion  would  make  many 
additional  markets  eligible  and  could 
burden  the  Board’s  docket  with  a  large 
number  of  immeritorious  applications. 
American’s  request  is  rejected  because  it 
appears  designed  solely  to  benefit  a  spe¬ 
cific  carrier  in  a  single  market,  and  it 
has  shown  no  general  need  or  desirabil¬ 
ity  for  the  revision. 

TWA  also  has  two  suggestions  which 
would  make  the  20-percent  criterion 
more  restrictive  than  proposed.  It  re¬ 
quests  that  market  participation  be  based 
on  a  sliding  minimum  percentage  rang¬ 
ing  from  60  percent  where  there  is  no 
unrestricted  carrier,  30  percent  where 
there  is  one,  and  20  percent  where  there 
are  two.  The  carrier  also  asks  that  the 
20-percent  requirement  be  combined  with 
a  minimiun  market  volume. 

We  shall  not  adopt  either  proposal.  In 
determining  whether  an  application  is 
appropriate  for  expedited  procedures, 
the  Board  may  properly  consider  an  ap¬ 
plicant’s  market  share  and  the  market 
volume  of  all  carriers  in  the  light  of  the 
fact  that  there  are  one,  two,  or  no  unre¬ 
stricted  carriers  in  the  market.  TWA’s 
suggestions  would,  however,  deprive  the 
Board  of  exercising  our  judgment  based 
on  all  the  facts  set  forth  in  a  particular 
application  and  could  eliminate  deserv¬ 
ing  applications.  Moreover,  it  seems 
likely  that  economic  factors  will  impose 
a  considerable  measure  of  self-restraint 
on  carriers  with  respect  to  filing  appli¬ 
cations  in  low  volume  markets. 

7.  Rule  1401  of  the  proposed  subpart 
also  limits  applications  to  cases  “where 
the  applicant  is  already  providing  single 
plane  service’’,  and  RiUe  1404  requires  a 
showing  that  “for  the  most  recent 
twelve-month  period”  the  applicant  has 
carried  20  percent  or  more  of  the  single 
carrier  passengers  transported  between 
the  points.  Delta  and  Eastern  request 
that  the  requirement  of  single  plane  serv¬ 
ice  by  an  applicant  be  changed  to  single 
carrier  service  and  clarification  is  re¬ 
quested  as  to  whether  service  must  be 
offered  in  both  directions.  Other  com¬ 
ments  point  out  that  the  words  “most 
recent  twelve-month  period”  are  vague 
and  should  be  clarified,  and  various  sug¬ 
gestions  are  made  as  to  what  should  be 
required  in  this  connection.® 

We  have  decided  to  adopt  the  proposal 
of  Delta  and  Eastern,  and  the  rule  will 
be  revised  to  specify  that  a  carrier  at¬ 
taining  a  20-percent  market  participa¬ 
tion  must  have  provided  single  carrier. 


*  In  addition,  Denver  proposes  that  the  pe¬ 
riod  be  Increased  to  a  20  percent  average  for 
24  months  and  Kansas  City  suggests  the 
following  modification:  “that  the  applicant 
has  carried  20  percent  or  more  in  any  one  of 
the  last  5  years  or  an  average  of  15  percent 
or  more  for  the  last  3  years  of  the  single 
carrier  passengers  •  •  We  shall  not 
adopt  either  suggestion.  The  12-month  pe¬ 
riod  appears  to  have  general  acceptance  in 
the  Industry  and  is  more  Indicative  of  pres¬ 
ent  service  needs  and  deficiencies. 


instead  of  single  plane,  service.”  If,  in  a 
market  with  an  unrestricted  carrier,  an 
applicant  has  a  20 -percent  participation 
through  on-line  connecting  services,  this 
may  indicate  even  greater  service  de¬ 
ficiencies  on  the  part  of  an  unrestricted 
carrier  (and  greater  interest  in  the  mar¬ 
ket  by  the  restricted  carrier)  than  in  the 
case  of  a  20-percent  participation 
through  single  plane  service. 

With  respect  to  clarification  of  the 
12-month  rule,  we  have  carefully  con¬ 
sidered  the  suggestions  offered.  In  light 
of  these  proposals  the  rule  will  specify 
that  the  carrier  must  have  maintained  a 
participation  averaging  20  percent  or 
more  in  the  four  latest  calendar  quarters 
for  which  the  relevant  traffic  data  are 
available. 

8.  A  number  of  carriers  have  made 
suggestions  with  respect  to  the  problem 
of  defining  the  market  against  which 
the  20  percent  criterion  is  to  be 
measured. 

United  states  that  the  single  carrier 
passenger  requirement  of  20  percent  par¬ 
ticipation  should  be  based  on  the  on-line 
passenger  data  contained  in  the  Board 
surveys  “Competition  Among  Domestic 
Carriers”,  which  include  single  carrier 
O&D  and  connecting  traffic.  Western 
similarly  suggests  that  the  traffic  in¬ 
clude  both  local  and  connecting  passen¬ 
gers.  Northwest,  however,  suggests  that 
the  provision  be  changed  to'  require  20 
percent  or  more  of  the  “true  O&D”  pas¬ 
sengers  in  the  market.’"  The  local  service 
carriers  state  that  the  standard  of  20 
percent  or  more  of  the  single  carrier  pas¬ 
sengers  needs  refinement  in  two  respects; 
(1)  To  make  clear  that  participation  of 
20  percent  includes  only  passengers  car¬ 
ried  as  a  single  carrier  rather  than  as  a 
part  of  a  two  carrier  connecting  service 
and  (2)  to  make  clear  that  the  market 
against  which  the  20  percent  is  measured 
consists  of  all  local  O&D  passengers,  not 
just  those  carried  on  a  single  carrier 
basis. 

Upon  consideration  we  have  decided 
to  follow  the  United  and  Western  sug¬ 
gestions  that  the  market  comprise  single 
carrier  local  and  connecting  traffic  as 
set  forth  in  the  Board’s  competition  sur¬ 
veys.  For  the  purposes  of  the  rule,  we 
are  of  the  view  that  a  restricted  car¬ 
rier’s  interest  and  performance  in  a  mar¬ 
ket  is  generally  best  gauged  by  measur¬ 
ing  the  single  carrier  traffic  it  carries  in 
relation  to  all  the  single  carrier  traf¬ 
fic  carried  in  a  market  by  itself  and  its 
competitors.  Thus,  the  restricted  carrier 
should  be  credited  with  connecting  traf¬ 


» Since  single  carrier  service  in  any  signifi¬ 
cant  market  would  be  offered  in  both  direc¬ 
tions,  we  consider  it  unnecessary  to  specify 
that  it  be  so  provided. 

10  “True  O&D”  passengers,  as  represented  in 
the  Board’s  O&D  surveys,  are  passengers 
originating  at  one  of  the  two  points  in  a 
given  market  and  destined  to  the  other.  It 
Includes  all  O&D  passengers  whether  trans¬ 
ported  by  a  single  carrier  or  by  two  or  more 
carriers  via  an  intermediate  connection  or 
connections.  The  competition  surveys,  on  the 
other  hand,  include  only  single  carrier  O&D 
passengers  plus  single  carrier  connecting  pas¬ 
sengers  transported  from  or  to  a  behind  or 
beyond  point. 


fic  it  carries  to  and  from  beyond  points, 
but  traflSc  carried  via  two  carrier  connec¬ 
tion  should  not  be  coimted  in  the  market 
base. 

9.  'The  local  service  carriers  and  TWA 
request  that  applications  be  accom¬ 
panied  by  specific  economic  and  operat¬ 
ing  data.  The  local  service  carriers  con¬ 
tend  that  the  Board  and  the  parties  can 
only  test  whether  there  will  be  no  serious 
impact  on  a  subsidized  carrier  if  the  ap¬ 
plicant  makes  a  forecast  of  its  operations 
along  the  lines  customary  in  other  route 
proceedings.  ’TWA  agrees  generally  with 
the  statement  in  the  Notice  that  evidence 
submitted  in  support  of  an  application 
should  be  left  largely  up  to  the  applicant. 
However,  ’TWA  considers  that  in  order  to 
determine  whether  expedition  is  required 
the  Board  should  have  at  its  disposal 
data  respecting  the  type  of  service  pro¬ 
posed  and  the  basic  economic  ramifica¬ 
tions  of  the  proposal. 

We  are  persuaded  that  certain  mini¬ 
mal  economic  and  operating  data  should 
be  required  to  accompany  an  application. 
From  the  Board’s  standpoint,  it  is  de¬ 
sirable  to  have  such  data  in  order  to 
make  an  informed  decision  as  to 
whether  the  application  warrants  an  ex¬ 
pedited  hearing.  Moreover,  we  believe 
the  applicants  should  have  notice  as  to 
what  is  expected  of  them  in  this  regard, 
and  the  intervening  carriers  are  entitled 
to  sufficient  data  to  prepare  their  own 
responses. 

As  to  what  specific  economic  and  op¬ 
erating  data  should  be  required,  we  have 
decided  that  it  should  be  the  same  as  that 
recently  required  of  trunk  carriers  in 
PR-106,  effective  December  4,  1968,  con¬ 
cerning  motions  for  expedited  hearing 
in  route  proceedings  (§  302.18(a-2) )  and 
applications  for  exemption  for  route  au¬ 
thority  (§  302.402(c)).  Rule  1404  will 
accordingly  be  revised. 

We  will  reject  National’s  request  that 
the  rule  permit  the  defending  carrier  to 
introduce  additional  rebuttal  evidence  at 
the  hearing  if  the  defending  carrier  so 
desires.  Rule  1412  provides  for  rebuttal 
evidence  if  the  examiner  finds  such  addi¬ 
tional  evidence  is  necessary  in  order  to 
assure  a  party  a  fair  hearing.  National’s 
request  would  be  an  impediment  to  expe¬ 
dition  and  is  unnecessary  to  insure  a 
party  a  fair  hearing. 

10.  A  number  of  carriers  and  the 
Tampa  Bay  parties  request  that  certain 
procedural  time  limits  be  extended.”  Ex¬ 
perience  with  Subpart  M  does  show  that 


31  The  Department  of  Transportation  has 
requested  that  it  be  included  in  the  list  of 
persons  to  be  served  under  Rule  1407.  In  rec¬ 
ognition  of  the  fact  that  persons  served  un¬ 
der  Rule  1407  are  entitled  to  party  status 
automatically,  the  mandatory  service  list  is 
confined  to  those  persons  who  have  a  direct 
and  substantial  Interest  in  the  proceeding 
entitling  them  to  Intervention.  Since  cases 
arising  under  Subpart  N  would  not  neces¬ 
sarily  involve  congested  airports,  the  only 
ground  cited  by  the  Department  lor  its  in¬ 
terest  in  these  proceedings,  it  is  believed 
more  appropriate  that  the  Department’s 
status  in  any  proceeding  be  determined  on 
the  basis  of  an  individual  petition  for  inter¬ 
vention.  For  this  reason,  the  proposed  modi¬ 
fication  of  Rule  1407  is  not  believed  to  be 
appropriate. 
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certain  of  these  periods  should  be  length- 
ened.’“  Otherwise,  we  find  that  no  com¬ 
pelling  showing  has  been  made  for  ex¬ 
tending  time  limits,  and  the  Board  re¬ 
tains  the  power  to  grant  extensions  of 
time  to  assure  fair  treatment  in  unusual 
circumstances. 

We  find,  therefore,  that  only  the  fol¬ 
lowing  provisions  should  be  revised  to 
extend  the  time  limits  proposed: 

Rule  1405(b) — Statements  requesting  dismis¬ 
sal  :  Prom  7  calendar  days  to  10  days.“ 

Rule  1408(b) — Petitions  to  Intervene:  From 
7  calendar  days  to  10  days.  Answers:  From 
5  calendar  days  to  10  days. 

Rule  1409(b) — Answers  to  motions  to  con¬ 
solidate:  From  15  days  to  25  days. 

Rule  1410 — Replies  to  answers:  From  7  days 
to  10  days. 

Rule  1415(d) — Answers  to  petitions  for  re¬ 
consideration:  From  7  calendar  days  to  10 
dairs. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  302  of  its 
Procedural  Regulations  (14  CFR  Part 
302)  effective  March  1,  1969,  as  follows: 

1.  Amend  the  table  of  contents  of  Part 
302  by  adding  a  new  Subpart  N,  the  title 
of  which  reads  as  follows: 

Subpart  N — Expedited  Procedures  for  Modifying 
or  Removing  Nonstop  and  Long-Haul  Restric¬ 
tions  Contained  in  Certificates  of  Public  Con- 
venietKe  and  Necessity  of  Trunkline  Air  Carriers 

Sec. 

302.1401  AppllcabUlty. 

302.1402  Subpart  A  governs. 

302.1403  Filing  of  application. 

302.1404  Contents  of  application. 

302.1405  Preliminary  procedures;  summary 

dimissal  of  application. 

302.1406  Answers  to  application. 

302.1407  Service  of  application  and  answer. 

302.1408  Intervention. 

302.1409  Motions  to  consolidate. 

302.1410  Reply  to  answers. 

320.1411  Procedures  after  filing  of  answers 

and  reply. 

302.1412  Hearing. 

302.1413  Briefs  to  the  examiners. 

302.1414  Examiner’s  initial  decision. 

302.1415  Subsequent  procedures. 

Authority:  The  provisions  of  this  Sub¬ 
part  N  issued  under  secs.  204(a) ,  401,  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  49  tr.S.C.  1324;  72  Stat.  754,  as  amended 
by  76  Stat.  143,  49  U.S.C.  1371;  and  secs.  3  and 
4,  Administrative  Procedure  Act,  81  Stat.  54, 
80  Stat.  383;  5  U.S.C.  552  and  553. 

2.  Adopt  a  new  Subpart  N  which  will 
read  as  follows; 

Subpart  N — Expedited  Procedures  for 
Modifying  or  Removing  Nonstop 
and  Long-Haul  Restrictions  Con¬ 
tained  in  Certificates  of  Public  Con¬ 
venience  and  Necessity  of  Trunkline 
Air  Carriers 

§  302.1401  Applicability. 

This  subpart  sets  forth  the  special  rules 
applicable  to  proceedings  on  applications 
for  amendment  of  certificates  of  public 
convenience  and  necessity  of  trunkline 

'=  Accordingly,  we  are  concurrently  issuing 
parallel  amendments  to  Subpart  M. 

13  Note:  Where  a  10-day  period  is  specified, 
Saturdays,  Sundays,  and  holidays  are  not 
excluded  from  the  computation,  as  provided 
under  Rule  16. 


carriers  to  remove  or  modify  provisions 
which  restrict  the  authority  of  the  holder 
to  provide  service  between  a  specified 
pair  of  certificated  points  within  the  48 
contiguous  States,  by  requiring  that  one 
or  more  intermediate  stops  be  made,  or 
that  the  flight  serving  such  pair  of  points 
originate  and/or  terminate  at  a  point  or 
points  beyond  the  specified  pair  of  points. 
Application  of  this  subpart  is  further 
limited  to  cases  where  (a)  the  applicant 
is  already  providing  single  carrier  serv¬ 
ice:  (b)  the  applicant  is  carrying  20  per¬ 
cent  or  more  of  the  passengers  trans¬ 
ported  between  those  points  as  shown  in 
the  Board’s  competition  surveys:  (c)  the 
new  authority  requested  is  not  directly  in 
issue  in  a  pending  proceeding  and  (d)  it 
does  not  appear  that  the  grant  of  the 
application  will  increase  significantly  the 
subsidy  needs  of  any  subsidized  carrier. 
For  the  purposes  of  this  section  “pending 
proceeding”  shall  mean  a  proceeding 
instituted  by  the  Board  by  an  order  of 
investigation  or  in  which  an  order  or 
notice  setting  an  application  for  hearing 
has  been  entered. 

§  302.1402  Subpart  A  governs. 

Except  as  otherwise  provided  herein, 
the  provisions  of  Subpart  A  of  this  part 
are  applicable. 

§302.1403  Filing  of  application. 

Any  carrier  may  file  an  application  for 
amendment  of  its  certificate  as  described 
in  §  302.1401.  If  the  applicant  desires  the 
Board  to  process  the  application  piu-su- 
ant  to  the  expedited  procedure  provided 
by  this  subpart,  the  application  should 
clearly  so  state.  Applications  shall  be 
served  as  provided  in  §  302.1407. 

§302.1404  Contents  of  application. 

The  application  shall  set  forth  all  the 
facts  upon  which  the  applicant  relies  to 
show  that  the  public  convenience  and 
necessity  require  the  relief  sought,  and 
that  the  applicant  has  carried  an  average 
of  20  percent  or  more  of  the  passengers 
transported  between  the  subject  pair  of 
pjoints,  as  shown  in  the  Board’s  competi¬ 
tion  surveys,”  in  the  four  successive  cal¬ 
endar  quarters  for  the  latest  period  for 
which  such  data  are  available,  except 
that  more  recent  data  may  be  used  if 
available  to  the  applicant.  The  applica¬ 
tion  shall  set  forth  the  names  of  the 
parties  served  as  required  by  §  302.1407 
and  shall  contain  at  least  the  following 
economic  and  operating  data  on  an 
annual  basis  sufficiently  documented  to 
show  the  basis  for  the  estimates  and  per¬ 
mit  reconstruction  of  the  estimates  from 
the  basic  data: 

(a)  Present  and  proposed  schedules, 
by  type  of  aircraft; 

(b)  Number  of  departures,  plane- 
miles,  passengers,  and  passenger-miles; 

(c)  Estimate  of  self -diversion  and  di¬ 
version  from  other  carriers,  if  applicable; 

(d)  Anticipated  operating  revenues: 
and 

(e)  Estimate  of  impact  of  proposal  on 
operating  expenses. 


“  ‘‘Competition  Among  Domestic  Air  Car¬ 
riers.” 


§302.1405  Preliminary  procedures; 
summary  dismissal  of  application. 

(a)  Upon  consideration  of  any  appli¬ 
cation  filed  under  §  302.1403  and  any 
statement  filed  pursuant  to  paragraph 
(b)  of  this  section,  the  Board  shall  issue 
an  order  either  (1)  providing  for  further 
proceedings  pursuant  to  §§  302.1406- 
302.1410,  or  (2)  dismissing  the  applica¬ 
tion  without  prejudice  to  the  refiling 
thereof  under  the  normal  certificate  pro¬ 
cedure,  if  the  Board  finds  that  the  appli¬ 
cation  is  not  in  compliance  with,  or  is 
inappropriate  for  processing  under,  the 
provisions  of  this  subpart. 

(b)  Any  interested  person  may,  within 
10  days  after  the  filing  of  an  application 
under  §  302.1403,  file  and  serve  upon  the 
applicant  a  statement  requesting  the 
Board  to  exercise  its  discretion  to  dismiss 
the  application  without  further  proce¬ 
dures  in  accordance  with  paragraph  (a) 
of  this  section. 

§  302.1406  Answers  to  application. 

(a)  Any  interested  person  may  file 
and  serve  an  answer  with  the  Docket 
Section  of  the  Board  in  opposition  to  or 
in  support  of  an  application.  Answers 
shall  set  forth  the  economic  data  and 
other  facts  upon  which  the  party  relies 
to  support  its  position  including  proof 
of  significant  subsidy  need  increases  for 
subsidized  carriers.  Such  answers  shall 
be  filed  and  served  within  25  days  after 
service  of  a  Board  order  providing  for 
further  proceedings  pursuant  to  §§  302.- 
1406-302.1410. 

(b)  Failure  of  a  person  to  file  an  an¬ 
swer  within  the  time  specified  in  this 
section  shall  be  considered  as  a  waiver 
by  such  person  of  the  right  to  a  hearing 
on  the  application  and  all  other  proce¬ 
dural  steps  short  of  a  final  decision  of  the 
Board  in  the  proceeding.  Failure  to  re¬ 
quest  a  hearing  in  an  answer  filed  pur¬ 
suant  to  this  section  shall  be  deemed  to 
be  a  waiver  of  the  right  to  a  hearing 
on  the  application  and  all  other  proce¬ 
dural  steps  short  of  final  Board  decision. 

§  302.1407  Service  of  application  and 
answer. 

(a)  Persons  to  he  served.  A  copy  of  an 
application  or  an  answer  shall  be  served 
on  (1)  any  certificated  air  carrier  which 
is  authorized  to  engage  in  individually 
ticketed  or  waybilled  air  transportation 
at  each  of  the  points  with  respect  to 
which  the  applicant  seeks  improved  au¬ 
thority;  (2)  the  chief  executive  of  any 
State  of  the  United  States  in  which  any 
point  which  is  involved  in  the  application 
is  located:  Provided,  however.  That  if 
there  be  a  State  commission  or  agency 
having  jurisdiction  over  transportation 
by  air,  the  application  shall  be  served  on 
such  commission  or  agency  rather  than 
the  chief  executive  of  the  State;  and  (3) 
the  chief  executive  of  the  city,  town,  or 
other  imit  of  local  government  at  each 
of  the  points  located  in  the  United  States 
with  respect  to  which  the  applicant  seeks 
improved  authority,  as  well  as  each  cer¬ 
tificated  point  which  has  during  the  12- 
month  period  preceding  the  filing  of  an 
application  received  regularly  scheduled 
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service  on  a  flight  subject  to  the  restric¬ 
tion  sought  to  be  removed  or  modifled. 

(b)  Additional  service  of  notice.  The 
Board  may,  in  its  discretion,  order  addi¬ 
tional  service  on  such  person  or  persons 
as  the  facts  of  the  situation  warrant. 

§  302.1408  Inler\enlion. 

(a)  Persons  served.  A  person  who  is 
served  pursuant  to  §  302.1407  of  this  sub¬ 
part  with  a  copy  of  an  original  applica¬ 
tion  and  who  flies  an  answer  to  such 
application  will  automatically  become  a 
party  to  the  proceeding  without  the  ne¬ 
cessity  of  filing  a  petition  for  interven¬ 
tion.  A  person  who  is  so  served  and  who 
does  not  file  an  answer  is  not  entitled  to 
seek  intervention  under  the  provisions 
of  paragraph  (b)  of  this  section. 

(b)  Persons  not  served.  A  person  who 
is  not  served  pursuant  to  §  302.1407  with 
a  copy  of  an  original  application  may 
petition  for  intervention  not  later  than 
10  days  after  service  of  the  Board’s  order 
of  hearing.  Answers  to  such  petition  shall 
be  filed  within  10  days  after  the  petition 
is  filed. 

§  302.1409  Motions  to  consolidate. 

(a)  Motions  to  consolidate  for  hear¬ 
ing  other  applications  shall  be  filed 
within  the  time  limits  sjjecifled  by 
§  302.1406  for  filing  of  answers.  Motions 
to  consolidate  which  request  different 
authority  from  that  requested  in  the 
original  application  with  which  consoli¬ 
dation  is  sought  shall  be  denied,  except 
where  consolidation  is  required  by  law. 
Motions  to  consolidate  shall  include  eco¬ 
nomic  data  and  other  facts  in  support 
of  both  the  motion  to  consolidate  and 
the  application  sought  to  be  consoli¬ 
dated.  Data  in  support  of  the  applica¬ 
tion  sought  to  be  consolidated  shall 
conform,  to  the  extent  applicable,  to  the 
provisions  of  §  302.1404  with  respect  to 
original  applications,  except  that  appli¬ 
cations  by  local  service  carriers  shall  also 
include  the  estimated  effecft  on  the  ap¬ 
plicant’s  subsidy  need  for  each  of  the 
succeeding  two  years.  Such  motions  shall 
be  served  upon  the  persons  specified  in 
§  302.1407. 

(b)  Answers  to  motions  to  consolidate 
shall  be  filed  within  25  days  after  serv¬ 
ice  of  the  motion.  Such  answers  shall  (1) 
set  forth  the  basis  of  the  support  of  or 
opposition  to  the  motion  to  consolidate, 
and  (2)  with  respect  to  the  merits  of  the 
application  for  route  authority,  set  forth 
the  type  of  data  required  by  §  302.1406 
for  answers  to  an  original  application. 

§  302.1410  Reply  to  answers. 

Replies  to  answers  may  be  filed  and 
served  within  10  days  after  service  of  an 
answer  to  an  original  application  or  an 
answer  to  a  motion  to  consolidate,  as 
the  case  may  be. 

§  302.1411  Proeedures  after  filing  of 
answers  and  reply. 

After  the  time  for  filing  a  reply  or  re¬ 
plies  has  expired,  the  Board  shall  issue 
an  order  setting  the  matter  for  hearing 
or  denying  the  application  without  prej¬ 
udice  to  refiling  the  application  imder 
normal  certificate  procedure,  or  taking 
other  appropriate  action.  Such  order 


shall  be  published  in  the  Federal 
Register.  The  Board  shall  also  dispose  of 
motions  to  consolidate  filed  pursuant  to 
§  302.1409.  Except  where  the  Board  is¬ 
sues  a  final  order  disposing  of  an  appli¬ 
cation  on  the  pleadings,  petitions  for  re¬ 
consideration  of  these  Board  actions 
shall  not  be  entertained. 

§  302.1412  Hearing. 

If  the  Board  determines,  pursuant  to 
§  302.1411,  that  a  hearing  should  be  held, 
the  application  or  applications  shall  be 
set  promptly  for  hearing  in  Washington, 
D.C.,  before  an  examiner  of  the  Board. 
No  prehearing  conference  shall  be  held. 
The  issues  shall  be  restricted  to  the  relief 
requested  in  the  application  or  applica¬ 
tions.  Unless  the  examiner  finds  that  ad¬ 
ditional  evidence  is  necessary  in  order 
to  assure  a  party  a  fair  hearing,  the 
hearing  shall  be  limited  to  (a)  intro¬ 
duction  into  evidence  of  the  application, 
answer  and  reply,  and  the  motion  to  con¬ 
solidate  and  related  pleadings,  and  (b) 
oral  testimony  on  cross-examination  of 
any  witness  sponsoring  such  application, 
answer  or  reply  or  motion  to  consolidate 
or  related  pleadings. 

§  302.1413  Briefs  to  the  examiner. 

Briefs  to  the  examiner  shall  be  filed 
not  more  than  10  days  following  the 
close  of  the  hearing,  tmless  the  examiner 
determines  that  briefs  are  not  necessary 
imder  the  circumstances  of  the  case. 

§  302.1414  Examiner’s  initial  decision. 

Except  for  the  following,  the  provisions 
of  §  302.27  shall  be  applicable; 

(a)  Unless  a  petition  for  discretionary 
review  is  filed  pursuant  to  §§  302.28  and 
302.1415  or  the  Board  issues  an  order  to 
review  upon  its  own  initiative,  the  ini¬ 
tial  decision  shall  become  effective  as 
the  final  order  of  the  Board  15  days  after 
service  thereof;  and 

(b)  Where  a  petition  for  discretionary 
review  is  timely  filed  or  action  to  review 
is  taken  by  the  Board  upon  its  own  ini¬ 
tiative,  the  effectiveness  of  the  initial  de¬ 
cision  is  stayed  until  the  further  order 
of  the  Board. 

§  302.1415  Subsequent  procedures. 

Except  for  the  following,  the  provi¬ 
sions  of  §§  302.28  to  302.33  and  302.36 
and  302.37  shall  be  applicable: 

(a)  Any  party  may  file  and  serve  a 
petition  for  discretionary  review  by  the 
Board  of  an  initial  decision  within  10 
days  after  service  thereof; 

(b)  Within  10  days  after  service  of  a 
petition  for  discretionary  review,  any 
party  may  file  and  serve  an  answer  in 
support  of  or  in  opposition  to  the  peti¬ 
tion; 

(c)  Within  10  days  after  date  of  the 
order  granting  discretionary  review,  any 
party  may  file  a  brief  to  the  Board; 

(d)  A  petition  for  reconsideration  of 
any  order  shall  be  filed  within  10  days 
after  service  thereof,  and  an  answer  in 
support  of  or  in  opposition  to  such  peti¬ 
tion  shall  be  filed  within  10  days  after 
the  petition  is  filed. 

(Secs.  204(a),  401,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  49  U.S.C. 
1324;  72  Stat.  754,  as  amended  by  76  Stat. 


143,  49  U.S.C.  1371;  secs.  3,  4,  Administrative 
Procedure  Act,  81  Stat.  54,  80  Stat.  383;  5 
U.S.C.  552,  553) 

Note:  This  is  Amendment  No.  24  to  Part 
302  effective  December  19,  1962. 

By  the  Civil  Aeronautics  Board.” 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  69-1193;  Filed,  Jan.  28,  1969; 
8:50  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  245— GUIDES  FOR  THE  WATCH 
INDUSTRY 

Extension  of  Effective  Date  of  Certain 
Provisions 

The  Commission  has  extended  the  ef¬ 
fective  date  of  the  labeling  provisions  of 
§  245.3  Misrepresentation  of  metallic 
composition  of  watchcases  and  certain 
watch  bands  and  §  245.5  Misrepresenta¬ 
tion  of  protective  features  of  the  Guides 
for  the  Watch  Industry  to  September  30, 
1969. 

Approved:  January  16, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  69-1175;  Filed,  Jan.  28.  1969; 
8:49  a.m.] 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  69-41] 

PART  16 — LIQUIDATION  OF  DUTIES 

Countervailing  Duties;  Merchandise 
From  France 

The  Bureau  has  determined  that  effec¬ 
tive  February  1,  1969,  no  bounties  or 
grants  within  the  purview  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303)  are  being,  or  are  likely 
to  be,  paid  or  bestowed  under  the  provi¬ 
sion  of  French  Decree  68-581,  as 
amended,  on  merchandise  exported  from 
France. 

Treasury  Decisions  68-192  and  68-270 
are  hereby  superseded  with  respect  to 
merchandise  expiorted  from  France  on 
and  after  February  1, 1969. 

The  table  in  §  16.24(f)  of  the  Customs 
Regulations  is  amended  by  inserting  the 
number  of  this  Treasury  decision  im¬ 
mediately  following  the  number  68-270 
in  the  column  headed  “Treasury  Deci¬ 
sion”  and  the  words  “Discontinued  as  to 
merchandise  exported  from  France  on 


Comments  of  Members  Gillllland  and 
Minetti  filed  as  part  of  the  original  document. 
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and  after  February  1,  1969,”  in  the 
column  headed  "Action.” 

(R.S.  251,  secs.  303,  624,  46  Stat.  687,  759;  19 
U.S.C.  66,  1303,  1624) 

Lester  D.  Johnson, 
Commissioner  of  Customs. 

Approved;  January  24, 1969. 

Matthew  J.  Marks, 

Acting  Assistant  Secretary 
of  the  Treasury. 

IP.R.  Doc.  69-1178;  Piled,  Jan.  28,  1968; 
8:49  a.m.J 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Methomyl 

Three  petitions  (PP  8F0671,  8F0677, 
8F0681)  were  filed  with  the  Food  and 
Drug  Administration  by  E.  I.  du  Pont  de 
Nemours  &  Co.,  Wilmington,  Del.  19898, 
proposing  the  establishment  of  toler¬ 
ances  for  residues  of  the  insecticide 
methomyl  (S-methyl  N-t(methylcarba- 
moyDoxylthioacetimidate)  in  or  on  the 
raw  agricultural  commodities;  Com  fod¬ 
der  or  forage  from  field  corn,  sweet  corn, 
and  popcorn  at  10  parts  per  million;  the 
commodity  group  leafy  vegetables  at  0.2 
part  per  million  (negligible  residue) ;  and 
com  grain  (including  popcorn)  and  fresh 
com  including  sweet  com  (kernels  plus 
cob  with  husk  removed)  at  0.1  part  per 
million  (negligible  residue) . 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  the  tolerances 
are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petitions  and  other  rele¬ 
vant  material,  the  Commissioner  of  Pood 
and  Dmgs  concludes  that; 

1.  There  is  no  reasonable  expectancy 
of  residues  of  the  insecticide  in  meat, 
milk,  eggs,  or  poultry.  This  use  has  been 
classified  under  §  120.6(a)(3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Dmg,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  120  is  amended  as  follows; 

1.  Section  120.3(e)  (5)  is  amended  by 
alphabetically  inserting  in  the  list  of 
pesticides  a  new  item,  as  follows: 

§  120.3  Tolerances  for  related  pesticide 
chemicals. 

*  •  •  •  • 

(e)  *  •  * 

(5)  •  •  • 
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Methomyl  ( S-m  ethyl  N-  [  (methylcax- 
bamoyl )  oxy  ]  thioacetimidate ) . 

***** 

2.  A  new  section  is  added  to  Subpart 
C  as  follows; 

§  120.253  Methomyl;  tolerances  for 
residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  methomyl  (S-methyl 
N  -[(. methylcarbamoyl ) oxy ] thioacetimi¬ 
date)  in  or  on  raw  agricutural  commodi¬ 
ties  as  follows: 

10  parts  per  million  in  or  on  com  fod¬ 
der  or  forage  (including  field  com,  sweet 
corn,  and  popcorn) , 

0.2  part  per  million  (negligible  residue) 
in  or  on  the  conunodity  group  leafy 
vegetables. 

0.1  part  per  million  (negligible  residue) 
in  or  on  corn  grain  (including  popcorn) , 
fresh  com  including  sweet  com  (kernels 
plus  cob  with  husk  removed) . 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Objec¬ 
tions  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d)(2)) 

Dated;  January  14, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
1.  for  Compliance. 

[F.R.  Doc.  69-1198;  Piled,  Jan.  28,  1969; 
8:50,  a.m.J 


PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

p-Chlorophenyl-2,4,5-Trichlorophenyl 

Sulfide 

A  petition  (PP  9F0747)  was  filed  with 
the  Food  and  Drug  Administration  by  the 
Thompson-Hayward  Chemical  Co.,  Post 
Office  Box  2383,  Kansas  City,  Kans. 
66110,  proposing  the  establishment  of  a 
tolerance  of  0.1  part  per  million  for  neg¬ 
ligible  residues  of  the  insecticide  p-chlo- 
rophenyl-2,4,5-trichlorophenyl  sulfide  in 


or  on  the  raw  argricultural  commodity 
apples. 

The  Scretary  of  Agriculture  has  certi¬ 
fied  that  this  pesticide  chemical  is  useful 
for  the  purpose  for  which  the  tolerance 
is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other 
relevant  material,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the  tol¬ 
erance  established  by  this  order  will  pro¬ 
tect  the  public  health.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2),  68  Stat.  512;  21  U.S.C.  346a(d) 

(2) )  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) ,  Part 
120  is  amended  as  follows; 

1.  Section  120.3(e)  (4)  is  amended  by 
alphabetically  inserting  in  the  list  of 
chlorinated  organic  pesticides  a  new 
item,  as  follows; 

§  120.3  Tolerances  for  related  pesticide 
chemicals. 

*  *  «  *  « 

(e)  *  *  * 

(4)  *  *  * 

p-Chlorophenyl-2,4,5-trichlorophenyl  buI- 
bde. 

2.  The  following  new  section  is  added 
to  Subpart  C : 

§  120.256  p-Chlorophenyl-2,4,5-trichloro- 
plienyl  sulfide;  tolerances  for  resi> 
dues. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of 
the  insecticide  p-chlorophenyl-2,4,5- 
trichlorophenyl  sulfide  in  or  on  the  raw 
agricultural  commodity  apples. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli¬ 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  supixirt 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  408(cl)(2),  68  stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  January  21,  1969. 

J,  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  69-1197;  PUed,  Jan.  28,  1969; 
8:50  a.in.] 
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PART  120^TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Thiram 

A  petition  (PP  9F0758)  was  filed  with 
the  Food  and  Drug  Administration  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Wil¬ 
mington,  Del.  19898,  proposing  that 
§  120.132  be  amended  to  permit  prehar¬ 
vest  (the  regulation  presently  permits 
postharvest)  application  of  thiram  in 
the  production  of  bananas.  No  change 
is  proposed  in  the  tolerance  level  of  7 
parts  per  million  or  the  limitation  that 
not  more  than  1  part  per  million  shall 
be  in  the  pulp  after  peel  is  removed  and 
discarded. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  provided  for  by  the 
regulation  as  amended  herein. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other 
relevant  material,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
tolerance  as  changed  by  this  order  will 
protect  the  public  health.  Therefore, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2),  68  Stat.  512;  21  U.S.C.  346a(d) 
(2))  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120), 

§  120.132  is  amended  by  changing  the 
last  paragraph  to  read  as  follows: 

§  120.132  Thiram;  tolerances  for  resi¬ 
dues. 

*  *  *  «  « 

7  parts  per  million  in  or  bananas 
(from  preharvest  and  postharvest  appli¬ 
cation)  of  which  not  more  than  1  part 
per  million  shall  be  in  the  pulp  after  peel 
is  removed  and  discarded. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 


(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  January  14,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

[F.R.  Doc.  69-1200;  Piled,  Jan.  28,  1969; 
8:51  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Polyurethane  Resins 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  9B2354)  filed  by  Wyandotte  Chem¬ 
icals  Corp.,  Wyandotte,  Mich.  48192,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
an  additional  substance,  identified  below, 
as  a  reactant  in  the  preparation  of 
polyurethane  resins  for  use  in  contact 
with  dry  bulk  food.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 

72  Stat.  1786;  21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  §  121.2522(a) 
(2)  is  amended  by  alphabetically  insert¬ 
ing  in  the  list  of  substances  a  new  item, 
as  follows: 

§  121.2522  Polyurethane  resins. 
***** 

(a)  *  *  * 

(2)  List  of  substances: 
***** 
a, a', a", a"  '-Neopentanetetrayltetrakls  [  omega- 
hydroxypoly  (oxy propylene)  (1-2  moles)], 
average  molecular  weight  400. 

***** 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written 'objec¬ 
tions  thereto,  preferably  in  quintupli¬ 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 


(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(C)  (1) ) 

Dated:  January  15, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

[P.R.  Doc.  69-1199;  Piled,  Jan.  28,  1969; 
8:50  a.m.] 


SUBCHAPTER  C— DRUGS 

PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR¬ 
TETRACYCLINE-  (OR  TETRACY¬ 
CLINE-)  CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Tablets 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357)  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  §  141c.207(b)  and 

§  146c.207(a)  are  revised  to  read  as  fol¬ 
lows  to  provide  for  a  maximum  moisture 
content  of  6.0  percent  for  the  subject 
tablets  within  specified  conditions; 

§  141c.207  Chlorletracyi'line  tablets 
(ehlortetracycline  hydrochloride  tab¬ 
lets)  ;  tetracycline  hydrochloride  tab¬ 
lets  ;  tetracycline  tablets. 
***** 

(b)  Moisture.  Proceed  as  directed  in 
§  141.501(b)  or  §  141.502  of  this  chapter 
except  that,  if  it  is  tetracycline  hydro¬ 
chloride  tablets  veterinary  and  stability 
data  have  been  submitted  to  prove  that 
the  drug  is  stable  when  it  contains  not 
more  that  6.0  percent  moisture,  use  the 
method  described  by  §  141.502  of  this 
chapter  and  proceed  as  directed  in 
§  141.502(e)(3)  of  this  chapter. 

§  14(>c.207  ehlortetracycline  hydro<-hlo- 
ride  tablets;  tetracycline  hydrochlo¬ 
ride  tablets;  tetracycline  tablets. 

(a)  ehlortetracycline  hydrochloride 
tablets,  tetracycline  hydrochloride  tab¬ 
lets,  and  tetracycline  teblets  are  tablets 
that  conform  to  all  requirements  and  are 
subject  to  all  procedures  prescribed  by 
§  146C.204  for  ehlortetracycline  hydro¬ 
chloride  capsules,  tetracycline  hydro¬ 
chloride  capsules,  and  tetracycline  cap¬ 
sules,  except  that  the  average  moisture 
content  of  the  tablets  is  not  more  than 
3.0  percent,  unless  the  person  who  re¬ 
quests  certification  has  submitted  to  the 
Commissioner  information  adequate  to 
prove  that  his  drug  is  stable  when  it  has 
a  moisture  content  not  exceeding  6.0 
percent.  In  addition  to  the  requirements 
prescribed  by  §  146c.204,  tablets  not  ex¬ 
ceeding  15  millimeters  in  diameter,  or  not 
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intended  only  for  preparing  solutions, 
shall  disintegrate  within  1  hour.  A  person 
who  requests  certification  shall  therefore 
also  submit  for  disintegration-time  stu¬ 
dies,  results  of  this  test  made  by  him  and 
a  sample  of  6  tablets.  The  fee  for  the 
tablets  submitted  for  disintegration-time 
studies  shall  be  $3. 

*  ♦  *  *  * 

Since  the  change  provided  for  by  this 
order  cannot  be  applied  to  any  specific 
product  unless  its  manufacturer  has  sup¬ 
plied  adequate  data  regarding  that  arti¬ 
cle,  notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  prerequisites 
to  this  promulgation. 

Effective  date.  This  order  shall  be  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  January  21,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.  69-1201;  Piled.  Jan.  28,  1969; 

8:51  a.m.] 


Title  23— HIGHWAYS 

Chapter  I — Bureau  of  Public  Roads, 
Department  of  Transportation 

part  1— administration  of 

FEDERAL  AID  FOR  HIGHWAYS 

Public  Hearings  and  Location  and 
Design  Approval;  Correction 

In  F.R.  Doc.  69-621,  appearing  at  page 
727  of  the  issue  for  Friday,  January  17, 
1969,  the  last  two  paragraphs  in  “Item 
10 — ^Location  and  design  approval,”  on 
page  730  which  are  now  designated  “d” 
and  “e”,  should  be  designated  “e” 
and  “f”. 

Dowell  H.  Anders, 
Deputy  Chief  Counsel. 

(P.R.  Doc.  69-1176;  Piled,  Jan.  28,  1969; 
8:49  ajn.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 


the  word  “paragraph”  with  the  word 
“subparagraph”. 

[seal]  James  F,  Dring, 

Director,  Legislation  and 

Regulations  Division. 

[P.R.  Doc.  69-1180;  Filed.  Jan.  28,  1969; 
8:49  a.m.] 

TiUe  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 
SUBCHAPTER  I — ANCHORAGES 
[CGFR  68-157] 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 

Marblehead  Harbor,  Mass. 

1.  The  Special  Anchorage  Area  estab¬ 
lished  in  Marblehead  Harbor,  Marble¬ 
head,  Mass.,  in  33  CFR  110.26,  was 
published  in  the  Federal  Register  of 
September  5, 1968  (33  F.R.  12550) .  It  was 
intended  to  encompass  the  entire  harbor 
area.  Therefore,  the  bearing  and  coor¬ 
dinates  are  changed  from  302“  from 
Marblehead  Neck  light  to  a  point  on 
Peach  Point  at  latitude  42“30'31",  longi¬ 
tude  70°50’28.5'';  to  read  336“  and  lati¬ 
tude  42“31'03'',  longitude  70“50'30''. 

2.  By  the  authority  vested  in  me  as 
Commandant,  U.S.  Coast  Guard,  by  14 
U.S.C.  632  and  the  delegation  in  49  CFR 
1.4(a)  (3)  of  the  Secretary  of  Transpor¬ 
tation  under  49  U.S.C.  1655(g)(1),  the 
text  of  §  110.26  is  amended  to  reflect  the 
above  correction  and  reads  as  follows: 

§  110.26  Marblfiiead  Harbor,  Marble¬ 
head,  Mass. 

The  area  comprises  that  portion  of  the 
harbor  lying  between  the  extreme  low 
water  line  and  southwestward  of  a  line 
bearing  336“  from  Marblehead  Neck 
Light  to  a  point  on  Peach  Point  at  lati¬ 
tude  42“31'03",  longitude  70“50'30''. 

*  *  *  •  • 

(R.S.  4233,  as  amended,  28  Stat.  647,  as 
amended,  30  Stat.  98,  as  amended,  sec.  6(g) 
(1),  80  Stat.  940;  33  U.S.C.  180,  258,  322;  49 
U.S.C.  i655(g)(l):  49  CFR  1.4(a)  (3) ) 

Dated:  January  21, 1969, 


change  in  the  existing  special  anchorage 
area  in  Stonington  Harbor,  and  the 
establishment  of  two  additional  spe¬ 
cial  anchorage  areas  in  Stonington 
Harbor,  Stonington,  Conn.  A  public  no¬ 
tice  dated  August  29,  1968,  was  issued 
by  the  Commander,  3d  Coast  Guard 
District,  New  York,  N.Y.,  describing  the 
proposed  anchorages.  All  known  inter¬ 
ested  parties  were  notified,  and  some 
minor  objections  were  received.  These 
objections  have  been  resolved.  There¬ 
fore,  the  request  is  granted  and  the 
change  in  the  existing  special  anchor¬ 
age  area,  and  the  establishment  of  two 
additional  special  anchorage  areas  as  de¬ 
scribed  in  33  CFR  110.50  (a),  (b),  and 
(c)  below  is  granted,  subject  to  the  right 
to  change  the  requirements  and  to  amend 
the  regulations  if  and  when  necessary  in 
the  public  interest. 

2.  The  purpose  of  this  document  is  to 
amend  the  description  of  the  existing 
special  anchorage  area  and  to  establish 
and  describe  the  two  additional  special 
anchorage  areas  in  Stonington  Harbor, 
Stonington,  Conn.,  as  described  in  33 
CFR  110.50  (a),  (b),  and  (c)  below, 
wherein  vessels  not  more  than  63  feet  in 
length,  when  at  anchor  in  such  special 
anchorage  areas,  are  not  required  to 
carry  or  exhibit  anchor  lights.  The  area 
is  principally  for  use  by  yachts  and  other 
recreational  craft.  Fixed  mooring  piles 
or  stakes  are  prohibited.  The  General 
Statutes  of  the  State  of  Connecticut  au¬ 
thorizes  the  Harbor  Master  of  Stonington 
to  station  and  control  a  vessel  in  the 
harbor. 

3.  By  virtue  of  the  authority  vested  in 
me  as  Commandant,  U.S.  Coast  Guard, 
by  14  U.S.C.  632  and  the  delegation  in  49 
CFR  1.4(a)  (3)  of  the  Secretary  of  Trans¬ 
portation  under  49  U.S.C.  1655(g)  (1) ,  33 
CFR  110  is  amended  as  follows,  to  become 
effective  on  and  after  date  of  publication 
of  this  document  in  the  Federal  Register. 

Part  110  is  amended  by  revising 
§  110.50  to  read  as  follows: 

§110.50  Stonington  Harbor,  Conn. 

(a)  Area  No.  1.  Beginning  at  the 
southeastern  tip  of  Wamphassuc  Point; 
thence  to  the  northwesterly  end  of  Ston¬ 
ington  Inner  Breakwater:  thence  along 
the  breakwater  to  longitude  71“54'50.5'- ; 
thence  to  latitute  41“20'25.3",  longitude 
71“54'50.5":  thence  to  a  point  on  the 
shoreline  at  latitude  41°20'32",  longitude 
71°54'54.8";  thence  along  the  shoreline 
to  the  point  of  beginning. 


SUBCHAPTER  A — INCOME  TAX 
[T.D.  6998] 

part  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Allocation  of  Income  and  Deductions 
Among  Taxpayers;  Correction 

On  January  22,  1969,  TJ).  6998  was 
published  in  the  Federal  Register  (34 
F.R.  933).  The  word  “paragraph”  ap¬ 
pearing  on  the  22d  line  in  paragraph 

(b)(3)  of  §  1.482-2  of  the  Income  Tax 
Regulations  (26  CFR  Part  1),  as  pre¬ 
scribed  by  T.D.  6998,  should  have  been 
“subparagraph”.  Accordingly,  replace 


W.  J.  Smith, 

Admiral,  UJS.  Coast  Guard, 

Commandant. 

JF.R.  Doc.  69-1147;  Piled,  Jan.  28,  1969; 
8:46  am.] 


[CGFR  68-164] 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 

Stonington  Harbor,  Stonington,  Conn. 

1.  The  Stonington  Waterfront  Com¬ 
mission,  town  of  Stonington,  Conn.,  by 
letter  dated  Jime  12,  1968,  requested  a 


(b)  Area  No.  2.  Beginning  at  a  point 
on  the  shoreline  at  latitude  41“19'55.8'', 
longitude  71“54'28.9'':  thence  to  latitude 
41“19'55.8'',  longitude  71“54'37.1"; 
thence  to  latitude  41“20'01.6'',  longitude 
71°54'38.8":  thence  to  a  point  on  the 
shoreline  at  latitude  41“20'02",  longitude 
71“54'34.3":  thence  along  the  shoreline 
to  the  point  of  beginning. 

(c)  Area  No.  3.  Beginning  at  a  point 
on  the  shoreline  at  latitude  41“20'29.5", 
longitude  71“54'43":  thence  to  latitude 
41“20'25.6",  longitude  71“54'48.5'': 
thence  to  latitude  41“20'10.7",  longitude 
71“54'48.5";  thence  to  the  shoreline  at 
latitude  41“20'10.7";  thence  along  the 
shoreline  to  the  point  of  beginning. 
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Note:  A  fixed  mooring  stake  or  pile  is  pro¬ 
hibited.  The  Creneral  Statutes  of  the  State 
of  Connecticut  authorizes  the  Harbor  Master 
of  Stonlngton  to  station  and  control  a 
vessel  In  the  harbor. 

(R.S.  4233,  as  amended,  28  Stat.  647,  as 
amended,  30  Stat.  98,  as  amended,  sec.  6(g) 
(1),  80  Stat.  940;  33  U.S.C.  180,  258,  322;  49 
U.S.C.  1655(g)(1):  49  CFR  1.4(a)(3)) 

Dated;  January  21,  1969. 

W.  J.  Smith, 

Admiral,  V.S.  Coast  Guard. 

Commandant. 

[P.R.  Doc.  69-1149;  PUed,  Jan.  28,  1969; 
8:46  a.m.] 


ICGPR  68-150] 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  B — Anchorage  Grounds 
New  York  Harbor,  N.Y. 

1.  The  Commander,  3d  Coast  Guard 
District,  New  York,  N.Y.,  by  letter  dated 
September  25,  1968,  has  recommended 
the  disestablishment  of  Explosive  An¬ 
chorage  No.  49-B,  within  General  An¬ 
chorage  No.  20A,  Upper  Bay,  New  York 
Harbor,  and  Explosive  Anchorage  No. 
49-D,  within  General  Anchorage  No.  47, 
in  Raritan  Bay,  New  York  Harbor.  The 
reason  for  the  request  was  the  shallow 
depth  of  the  anchorages  and  the  lack  of 
usage.  A  public  notice  dated  August  15, 
1968,  was  issued  by  the  Commander,  3d 
Coast  Guard  District,  New  York,  N.Y., 
describing  these  anchorages  and  citing 
the  reason  for  discontinuance.  All  known 
interested  parties  were  notified  and  no 
objections  were  received.  Therefore,  the 
request  is  granted  and  Explosive  An¬ 
chorage  No.  49-B,  Upper  Bay,  New  York 
Harbor,  and  Explosive  Anchorage  No. 
49-D,  Raritan  Bay,  New  York  Harbor, 
as  described  in  33  CFR  110.155  (m)  (1) 
and  (m)  (3)  are  disestablished,  and  An¬ 
chorage  No.  49-C  (naval  and  military 
anchorage).  Anchorage  No.  49-P  emer¬ 
gency  naval  anchorage),  and  Anchorage 
No.  49-G  (naval  anchorage) ,  as  described 
in  33  CFR  110.155  (m)(2),  (m)(4),  and 
(m)  (5),  are  redesignated;  subject  to  the 
right  to  change  the  requirements  and  to 
amend  the  regulations  if  and  when  neces¬ 
sary  in  the  public  interest. 

2.  The  purpose  of  this  document  is  to 
discontinue  Explosive  Anchorage  No. 
49-B  and  Explosive  Anchorage  No.  49-D, 
New  York  Harbor,  as  described  in  33  CFR 
110.155  (m)  (1)  and  (m)  (3)  and  to  redes¬ 
ignate  Anchorage  No.  49-C  (naval  and 
military  anchorage) ,  Anchorage  No.  49-F 
(emergency  naval  anchorage),  and  An¬ 
chorage  No.  49-G  (naval  anchorage) ,  as 
described  in  33  CFR  110.155(m)  (1),  (2), 
and  (3)  below. 

3.  By  virtue  of  the  authority  vested  In 
me  as  Commandant,  U.S.  Coast  Guard, 
by  14  U.S.C.  432  and  the  delegation  in 
49  CFR  1.4(a)  (3)  of  the  Secretary  of 
Transportation  under  49  U.S.C.  1655(g) 
(1),  33  CFR  is  amended  as  follows,  to 
become  effective  on  and  after  publica¬ 
tion  of  this  document  In  the  Federal 
Register: 


Section  110.155  is  amended  as  follows; 
Paragraphs  (m)  (1)  and  (3)  are  deleted, 
and  paragraphs  (m)  (2),  (4),  and  (5) 
are  redesignated;  and  paragraph  (n)  (1) 
is  amended.  As  amended,  S  110.155  (m) 
and  (n)  read  as  follows: 

§  110.155  Port  of  New  York. 

♦  •  •  *  « 

(m)  Anchorages  for  vessels  carrying 
explosives — (1)  Anchorage  No.  49-C 
inaval  and  military  anchorage) .  In 
Gravesend  Bay,  north  of  a  line  bearing 
260°30'  from  latitude  40‘’34'58",  longi¬ 
tude  74‘“01'20",  to  latitude  40°34'54'', 
longitude  74‘’01'49'',  and  ranging 
through  the  stack  on  Hoffman  Island; 
east  of  a  line  bearing  342°  from  the  last- 
mentioned  point  to  latitude  40°35'59'', 
longitude  74°02'17" ;  south  of  a  line  bear¬ 
ing  096°  from  the  last-mentioned  point 
to  latitude  40°35'56",  longitude  74°01'- 
45" ;  and  west  of  a  line  bearing  343°  from 
the  last-mentioned  point  to  latitude  40  °- 
34'58",  longitude  74°01'20",  and  passing 
through  Fort  Hamilton  Southwest  Buoy 
20. 

(i)  The  Captain  of  the  Port  may  per¬ 
mit  the  anchorage  of  commercial  vessels 
in  the  southerly  part  of  the  area  south 
of  a  line  bearing  252°  from  the  fiagpole 
in  the  vicinity  of  Bay  Parkway,  Brooklyn, 
when  use  of  the  anchorage  by  naval  or 
military  vessels  will  permit.  Any  commer¬ 
cial  vessel  so  moored  as  to  obstruct  the 
use  of  the  area  for  the  anchorage  of  naval 
or  military  vessels  may  be  required  by  the 
Captain  of  the  Port  to  shift  its  position  or 
clear  the  area  when  found  necessary,  at 
its  own  expense. 

(ii)  Pishing  and  navigation  by  pleas¬ 
ure  and  commercial  craft  are  prohibited 
within  the  area  at  all  times  when  vessels 
which  are  moored  in  the  area  for  the 
purpose  of  loading  or  unloading  explo¬ 
sives  display  a  red  flag  by  day  or  a  red 
light  by  night,  unless  special  permission 
is  granted  by  the  Captain  of  the  Port. 

(iii)  Vessels  carrying  high  explosives 
in  this  anchorage  shall  not  anchor  closer 
than  400  yards  to  one  another,  but  the 
niunber  of  vessels  which  may  anchor  in 
the  area  at  any  one  time  shall  be  at  the 
discretion  of  the  Captain  of  the  Port. 
This  provision  is  not  intended  to  prohibit 
barges  or  lighters  from  tying  up  along¬ 
side  ships  for  the  transfer  of  cargoes. 

(iv)  Vessels  carrying  high  explosives 
shall  not  occupy  this  anchorage  for  a 
period  of  time  longer  than  is  necessary 
to  receive  or  discharge  such  cargoes,  or 
between  simset  and  sunrise  except  by  spe¬ 
cial  permit  from  the  Captain  of  the  Port 
in  cases  of  great  emergency. 

(v)  Barges  and  lighters  loaded  with 
explosives  may  anchor  in  the  easterly 
portion  of  this  area  provided  such  barges 
and  lighters  are  anchored  so  as  not  to 
approach  one  another  closer  than  300 
feet.  The  Captain  of  the  Port  may  au¬ 
thorize  the  placing  of  moorings  in  the 
easterly  portion  of  the  area  and  the 
making  fast  thereto  of  not  to  exceed  three 
barges  or  lighters  at  each  mooring,  pro¬ 
vided  these  moorings  are  so  spaced  that 
the  vessels  at  one  mooring  shall  at  all 
times  be  not  less  than  300  feet  from  the 
vesselsRt  an  adjacent  mooring. 


(2)  Anchorage  No.  49-F  (.emergency 
naval  anchorage) .  That  portion  of  Sandy 
Hook  Bay  bounded  by  a  line  bearing 
170°,  3,800  yards,  from  a  point  bearing 
281°30',  2,050  yards  from  Sandy  Hook 
Light;  thence  260°,  500  yards;  thence 
350°,  3,800  yards;  thence  080°,  500  yards, 
to  the  point  of  beginning. 

(i)  This  anchorage  is  to  be  used  for 
the  anchorage  of  naval  vessels  during 
emergencies  only. 

(ii)  No  pleasure  or  commercial  craft 
shall  navigate  or  moor  within  this  area 
at  any  time  when  naval  vessels  which 
are  moored  in  the  area  display  a  red  flag 
by  day  or  a  red  light  by  night. 

(3)  Anchorage  No.  49-G  (naval  an¬ 
chorage).  That  portion  of  Sandy  Hook 
Bay  bounded  by  a  line  bearing  208°, 
1,350  yards,  from  a  point  bearing 
292°30',  3,6()0  yards,  from  Sandy  Hook 
Light;  thence  298°,  620  yards;  thence 
107°,  1,150  yards,  to  the  point  of 
beginning. 

(i)  No  pleasure  or  commercial  craft 
shall  navigate  or  moor  within  this  area 
at  any  time  when  vessels  which  are 
moored  in  the  area  display  a  red  flag  by 
day  or  a  red  light  by  night. 

(n)  Regulations  for  explosive  an¬ 
chorages.  (1)  Anchorages  Nos.  49-C, 
49-P,  and  49-G  are  reserved  for  vessels 
carrying  explosives.  All  vessels  carrying 
explosives  shall  be  within  these  areas 
when  anchored,  except  as  provided  in 
subparagraph  (6)  of  this  paragraph. 

•  •  •  •  • 

(Sec.  7,  38  Stat.  1053,  as  amended,  sec. 
6(g)  (1),  80  Stat.  940;  33  UA.C.  471,  49  U.S.C. 
1655(g)(1);  49  CFR  1.4(a)(3)) 

Dated:  January  21, 1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  69-1148;  Filed,  Jan.  28  1969; 

8:46  am.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 
SUBCHAPTER  C— INTERNATIONAL  MAIL 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  regulations  of  the  Post  Office  De¬ 
partment  are  amended  as  follows: 

PART  222— RATES  AND  CONDITIONS 
FOR  SPECIFIC  CLASSES 

§  222.4  [Amended] 

I.  In  §  222.4  Printed  matter,  the  fol¬ 
lowing  changes  are  made; 

a.  Add  the  following  to  subdivision 
(i)  of  paragraph  (a)(2).  Airmail-.  “To 
Canada  the  letter  rate  of  10  cents  per 
ounce  applies.” 

Note:  The  corresponding  Postal  Manual 
section  is  222.412a. 

b.  In  paragraph  (b)(1)  amend  the 
table  of  countries  by  striking  out  Fer¬ 
nando  Po  and  Rio  Muni. 

Note:  The  corresponding  Postal  Manual 
section  is  222.421. 
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c.  Amend  subdivision  (1)  of  para¬ 
graph  (d)  (2)  to  read  as  follows,  in  order 
to  show  that  recordings  exchanged  be¬ 
tween  students  are  admitted  as  printed 
matter; 

(i)  Communications  (including  those 
In  the  form  of  soimd  recordings)  ex¬ 
change  between  students  in  schools, 
provided  they  are  sent  through  the  in¬ 
termediary  of  the  heads  of  the  schools. 

Note:  The  corresponding  Postal  Manual 
section  is  222.442a. 

d.  In  paragraph  (d)  (3)  amend  sub¬ 
division  (vii)  to  read  as  follows: 

(vil)  Phonograph  records  and  other 
types  of  sound  recordings,  except  under 
the  conditions  prescribed  in  subpara¬ 
graph  (2)  (i)  of  this  paragraph;  also 
perforated  papers  intended  to  be  used 
on  automatic  musical  instnunents. 

Note;  The  corresponding  Postal  Manual 
section  is  222.443g. 

e.  Subdivision  (i)  of  paragraph  (d) 
(5)  is  amended  to  read  as  follows,  to  show 
that  an  invoice  mailed  separately  from 
an  article  is  subject  to  the  letter  rate  of 
postage: 

(i)  An  open  invoice  covering  the  ar¬ 
ticle  sent,  reduced  to  its  essential  terms. 
There  may  be  enclosed  with  books  a 
printed  circular  relating  to  the  accom¬ 
panying  book  or  containing  annoimce- 
ments  of  other  books,  and  an  order  form. 
An  invoice  mailed  separately  is  subject 
to  the  letter  rate  of  postage. 

Note:  The  corresponding  Postal  Manual 
section  is  222.445a. 

f.  In  paragraph  (e)  the  following 
changes  are  made: 

1.  Under  subparagraph  (1)  Wr awing 
and  closing,  amend  subdivisions  (i)  and 

(ii)  to  read  as  set  out  below. 

Note:  These  amendments  specify  that 
prints  in  the  form  of  cards  must  conform  to 
the  dimensions  of  post  cards;  and  reflect 
(subdivision  (il)  amendment)  the  discon¬ 
tinuance  on  November  1,  1968,  of  computing 
postage  on  individually  addressed  copies  of 
second-class  publications  for  Canada  on  the 
basis  of  weight  of  bundles. 

(i)  Prints  of  the  shape  and  consistency 
of  a  card,  which  may  be  mailed  unfolded 
or  folded  only  once,  may  be  mailed  with¬ 
out  wrapper,  envelope,  or  fastener.  These 
cards,  including  each  half  of  folded 
cards  must  conform  to  the  dimensions  of 
post  cards  (see  §  222.2(b) ) . 

(ii)  Single  copies  of  second-class  or 
controlled  circulation  publications  mailed 
by  publishers  and  addressed  for  delivery 
in  Canada  need  not  be  enclosed  in  enve¬ 
lopes  or  wrappers  when  they  are  in¬ 
cluded  in  bundles  as  provided  in  subpara¬ 
graph  (4)  (iii)  of  this  paragraph.  Copies 
for  all  other  countries,  even  when  tied  in 
bundles,  must  be  enclosed  in  envelopes 
or  wrappers. 

2.  Under  subparagraph  (1)  also  amend 
subdivision  (iii)  by  inserting  Belgium 
immediately  before  Great  Britain. 

3.  Add  subdivision  (v)  to  subpara¬ 
graph  (1),  reading  as  follows,  to  show 
that  the  mailing  of  printed  matter  in 
padded  envelopes  closed  by  staples  is 
permitted: 


(v)  Padded  envelopes  closed  by  means 
of  staples  are  accepted  at  the  risk  of  the 
sender.  These  may  be  closed  with  one, 
two,  or  three  staples,  depending  upon  the 
size  of  the  envelopes. 

Note;  The  corresponding  Postal  Manual 
section  Is  222.451. 

4.  In  subparagraph  (2)  add  the  fol¬ 
lowing  to  subdivision  (iv),  so  as  to  re¬ 
quire  certain  imprints  on  publications 
mailed  to  other  countries  while  applica¬ 
tion  for  second-class  or  controlled  circu¬ 
lation  privilege  is  pending:  “Use  im¬ 
prints  prescribed  in  §§  132.2(e)  (8)  and 
133.3(g)  of  this  chapter  for  mailings 
made  pursuant  to  subparagraph  (3)  (iii) 
of  this  paragraph.  See  subparagraph  (4) 
(ii)  of  this  paragraph  concerning  special 
provisions  applicable  to  bundled  mailings 
to  Canada.” 

Note;  The  corresponding  Postal  Manual 
section  Is  222.452d. 

5.  Under  subparagraph  (3)  amend 
subdivision  (iii)  to  read  as  follows,  re¬ 
lating  to  postage  on  international  maU- 
ings  of  publications: 

(iii)  Accept  deposits  of  money  to  cover 
postage  at  regular  printed  matter  rates 
on  mailings  of  publications  for  which 
application  for  second-class  or  con¬ 
trolled  circulation  privilege  is  pending. 
When  application  is  approved,  adjust 
postage  charges  on  reported  mailings 
based  on  rates  stated  in  paragraph  (a) 
(1)  (iii)  and  (iv)  of  this  section  and 
according  to  general  procedure  in 
§§  132.3(b)  and  133.2(c)  of  this  chapter. 

Note:  The  corresponding  Postal  Manual 
section  Is  222.453c. 

6.  In  subparagraph  (3)  delete  subdivi¬ 
sion  (V). 

7.  Under  subparagraph  (4)  Mailing, 
add  the  following  to  subdivision  (ii) : 
“When  there  is  a  sufficient  quantity  of 
copies  for  one  city  to  fill  approximately 
one  third  of  a  sack  the  publisher  shall 
Insert  the  prepared  bundles  for  that  city 
in  a  sack  appropriately  labeled  to  identify 
the  city  and  country  of  destination.” 

Note:  The  corresponding  Postal  Manual 
section  Is  222.454(b) . 

8.  In  subparagraph  (4)  amend  subdi¬ 
vision  (iii)  to  read  as  follows: 

(iii)  Canada  only:  Single  copies  ad¬ 
dressed  for  delivery  in  Canada  that  are 
not  enclosed  in  wrappers  or  envelopes, 
as  permitted  in  subparagraph  (1)  (ii)  of 
this  paragraph,  must  be  included  in 
bundles  protect^  with  sections  or  card¬ 
board,  fiberboard,  or  other  protective 
covering  that  will  prevent  the  copies 
from  being  damaged  in  transit.  The 
labels  on  these  protected  bimdles  must 
bear  the  notation  “Open  and  Distribute” 
and  the  words  “Second-class  postage 

paid  at _ or  Controlled  circulation 

postage  paid  at _ ” 

Note:  The  corresponding  Postal  Manual 
section  Is  222.454(111). 


nated  as  paragraph  (e) ) ,  is  amended  to 
read  as  set  out  below. 


Note:  The  purpose  of  this  amendment  Is 
to  provide  that  second-class  or  controlled 
circulation  Imprints  may  be  used  Instead  of 
stamps  when  publishers  or  news  agents  pre¬ 
pare  direct  sacks  of  publication  for  one  ad¬ 
dressee  and  pay  the  postage  In  cash  or  from 
money  on  deposit  with  the  postmaster. 

(f)  Direct  sacks  to  one  addressee.  (1) 
Ordinary  (unregistered)  printed  matter 
being  mailed  in  quantity  to  one  addres¬ 
see  may  be  transmitted  in  direct  sacks 
(except  to  Ethiopia)  if  the  sender  com¬ 
plies  with  the  following  conditions: 

(i)  The  minimum  amount  that  may 
be  mailed  in  a  direct  sack  (by  either 
surface  or  air)  is  30  pounds:  the  maxi¬ 
mum  is  66  pounds  (sack  and  contents). 
The  size  limits  prescribed  in  paragraphs 
(b)  and  (c)  of  this  section  do  not  apply. 

(ii)  Obtain  sacks  from  local  post  of¬ 
fice,  which  will  furnish  airmail  sacks,  if 
available,  when  material  is  to  be  sent  by 
airmail. 

(iii)  Place  printed  matter  in  one  or 
more  individual,  unsealed  packages  bear¬ 
ing  the  name  and  address  of  sender  and 
addressee.  Mark  each  package  “Postage 
Paid.” 

(iv)  Attach  to  the  neck  of  the  sack 
a  tie-on  tag  bearing  the  name  and  ad¬ 
dress  of  sender  and  addressee.  The  tag 
must  be  of  substantial  quality,  with  rein¬ 
forced  eyelets  to  prevent  it  from  being 
tom  off,  and  of  such  size  as  to  permit 
the  stamps  in  payment  of  the  postage  to 
be  placed  on  it.  Use  heavy  twine  to  tie 
on  the  tag.  When  sending  several  sacks 
for  the  same  addressee,  mark  tag  with 
an  identifsdng  fractional  number,  for 
example  1/3,  2/3  and  3/3,  if  the  shipment 
consists  of  tluee  sacks. 

(2)  Postage  is  calculated  only  on  the 
weight  of  the  contents  of  the  sacks,  and 
is  paid  by  means  of  postage  stamps  or 
meter  stamps  affixed  to  the  address  tag. 
If  a  publisher  or  registered  news  agent 
prepares  a  direct  sack  of  second-class  or 
controlled  circulation  copies  for  one  ad¬ 
dressee  and  desires  to  pay  the  postage  in 
cash  or  from  money  on  deposit  with  the 
postmaster,  the  postage  computation  will 
be  made  on  the  basis  of  report  on  Form 
3542.  The  address  tag  attached  to  the 
neck  of  the  sack  must  then  bear  the 
second-class  or  controlled  circulation  im¬ 
print  instead  of  stamps. 

(3)  The  post  office  will  label  the  sack 
with  the  name  of  the  country  of  destina¬ 
tion  in  large  letters  and  the  name  of  the 
U.S.  dispatching  exchange  office  in  small 
letters  (for  example  “GREAT  BRIT¬ 
AIN — via  New  York”)  and  send  it  to 
the  exchange  office  for  dispatch  to 
destination. 

Note:  The  corresponding  Postal  Manual 
section  is  222.46. 

n.  Section  222.5  Matter  for  the 
blind,  is  revised  in  order  to  update  and 
clarify  instructions  on  mailing  matter 
for  the  blind  to  other  countries. 

§  222.5  Matter  for  the  blind. 


tion)  are  accepted  as  surface  mail  free 
of  postage. 


(a)  Rates — (1)  Surface.  Items  mail- 
g.  Paragraph  (f).  Direct  sacks  of  able  internationally  as  Matter  for  the 
prints  (Inadvertently  presently  desig-  Blind  (see  paragraph  (d)  (1)  of  this  sec- 
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(2)  Airmail.  Items  mailable  interna¬ 
tionally  as  Matter  for  the  Blind  are  ac¬ 
cepted  at  AO  (other  articles)  air  rates. 
The  rates  are  shown  in  §  222.4(a)  (2)  and 
under  the  country  items  in  Directory  of 
International  Mail. 

(3)  Nonconforming  matter.  Items  not 
acceptable  as  Matter  for  the  Blind,  pur¬ 
suant  to  paragraph  (b),  (c),  or  (d)  of 
this  section  are  subject  to  regular  inter¬ 
national  rates  of  postage. 

(b)  Weight  limit.  Weight  limit  is  15 
pounds  6  oimces. 

(c)  Dimensions.  Maximum  and  mini¬ 
mum  dimensions  are  the  same  as  for  let¬ 
ters  and  letter-packages.  See  §  222.1(c). 

(d)  Description.  (1)  The  following  are 
acceptable  in  international  mail  as  Mat¬ 
ter  for  the  Blind: 

(1)  Books,  periodicals,  and  other  mat¬ 
ter,  including  imsealed  letters,  impressed 
in  Braille  or  other  special  type  for  the  use 
of  the  blind. 

(ii)  Plates  for  embossing  blind  litera¬ 
ture. 

(iii)  Discs,  tapes,  or  wires  bearing  voice 
recordings  and  special  paper  intended 
solely  for  the  use  of  the  blind,  provided 
they  are  sent  by  or  addressed  to  an  ofiB- 
cially  recognized  institution  for  the  blind. 

(2)  Although  various  additional  ar¬ 
ticles  are  admitted  in  domestic  mail  free 
of  postage,  pursuant  to  Part  138  of  this 
chapter,  the  only  articles  admitted  in  in¬ 
ternational  mail  as  “Matter  for  the 
Blind”  are  those  indicated  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(e)  Preparation  and  marking.  Articles 
must  be  in  unsealed  envelopes  or  wrap¬ 
pers  prepared  so  as  to  permit  easy  exam¬ 
ination.  The  word  “free”  must  be  placed 
in  the  upper  right  comer,  immediately 
above  the  words  “Matter  for  the  Blind,” 
on  surface  mail  accepted  free  of  postage. 
On  airmail  accepted  at  AO  air  rates 
the  words  “Matter  for  the  Blind”  must 
be  placed  in  the  upper  right  comer  near 
the  stamps.  The  name  of  the  oiBcially 
recognized  institution  for  the  blind  must 
appear  in  the  return  address  or  in  the 
address  of  matter  mentioned  in  para¬ 
graph  (d)  (1)  (iii)  of  this  section. 

Note:  The  corresponding  Postal  Manual 
section  is  222.5. 


PART  223— TREATMENT  OF  OUT¬ 
GOING  POSTAL  UNION  MAIL 

I.  In  §  223.3  Improperly  prepared, 
paragraph  (b)  is  amended  to  read  as 
follows: 

§  223.3  Improperly  prepared. 

•  •  •  •  • 

(b)  Oversized  cards.  Post  offices  will 
return  oversized  cards  (those  exceeding 
6  X  414  inches)  to  senders,  if  known,  im- 
less  they  are  paid  at  letter  rates.  If 
sender  is  not  known,  dispatch  oversized 
cards  as  letter  mail. 

•  •  •  •  • 

Note:  The  corresponding  Postal  Manual 
section  is  223.32. 

§  223.4  [Amended] 

n.  In  §  223.4  Forwarding,  the  follow¬ 
ing  changes  are  made: 


a.  Under  paragraph  (b)  add  the  fol¬ 
lowing  to  subparagraph  (1) :  “Surface 
letters  and  cards  will  be  forwarded  by 
air  if  the  difference  between  the  domestic 
postage  and  the  international  airmail 
rate  has  been  added  on  the  letter  or 
card.” 

Note:  The  corresponding  Postal  Manual 
section  is  223.421. 

b.  In  paragraph  (c),  subparagraph 
(1),  the  endorsement  appearing  under 
subdivision  (i)  is  amended  to  read  as 
follows: 

This  envelope  contains  prepaid  letters  for¬ 
warded  in  bulk  by  authority  of  Assistant 
Postmaster  General,  Bureau  of  Operations. 
Any  required  additional  international  postage 
has  been  afifixed  to  the  articles  enclosed. 

Note:  The  corresponding  Postal  Manual 
section  is  223.431a. 

§  223.5  [Amended] 

m.  The  caption  of  §  223.5  is  changed 
from  Return  to  Return  to  United  States. 


PART  224 — TREATMENT  OF  INCOM¬ 
ING  POSTAL  UNION  MAIL 

§  224.1  [Amended] 

I.  In  §  224.1  Charges,  paragraph  (f) 
(2)  is  amended  to  read  as  follows  in 
order  to  correct  an  error: 

(2)  On  returned  second-class  publica¬ 
tions  mailed  to  Canada  by  publishers  or 
registered  news  agents,  5  cents  for  the 
first  2  ounces  and  1  cent  for  each  addi¬ 
tional  ounce. 

Note:  The  corresponding  Postal  Manual 
section  is  224.16b. 

n.  In  §  224.4  Undeliverable  articles, 
make  the  following  changes: 

a.  Under  paragraph  (a)  Retention 
period,  redesignate  subparagraph  (3)  as 
subparagraph  (4) ;  and  insert  new  sub- 
paragraph  (3),  reading  as  follows: 

(3)  Articles  on  which  the  addressee 
has  protested  the  rate  or  amount  of  duty 
assessed,  pursuant  to  §  261.5(d)  (7)  (ii) 
of  this  chapter. 

Note:  The  corresponding  Postal  Manual 
section  Is  224.41c. 

b.  In  paragraph  (d)  amend  that  part 
of  the  paragraph  preceding  subpara¬ 
graph  (1)  to  read  as  follows: 

(d)  Disposal.  Dispatch  undeliverable 
mail  by  surface  means  (including  air¬ 
mail  articles,  after  crossing  out  Par 
Avion  label  or  endorsement)  to  the  ap¬ 
propriate  exchange  office  for  return  to 
the  country  of  origin,  except  the 
following : 

Note:  Hie  corresponding  Postal  Manual 
section  is  224.44. 

c.  Paragraph  (f)  Storage  charges,  is 
amended  for  clarification  to  read  as 
follows: 

(f)  Storage  charges.  Storage  charges 
due  on  postal  union  articles  are  canceled 
if  the  articles  are  returned  to  origin  or 
forwarded  to  another  country.  See 
§  232.5(b)  (4)  of  this  chapter  concerning 
marking  of  parcel  post  on  which  storage 
charges  are  due. 


d.  New  paragraph  (g)  is  added, 
reading  as  follows: 

(g)  Dutiable  mail.  Dispose  of  customs 
mail  entry  forms  as  prescribed  in 
§  261.5(i). 

Note:  The  corresponding  Postal  Manual 
sections  are  224.46  and  .47. 


PART  242— REGISTRATION 

§  242.6  [.4mended] 

I.  In  §  242.6  Restricted  delivery,  the 
listing  of  countries  under  paragraph 
(a)  (1)  is  amended  by  striking  out  Saudi 
Arabia. 

Note:  The  corresponding  Postal  Manual 
section  Is  242.611. 

II.  In  §  242.7  Post  Offlce  processing 
of  outgoing  mail,  paragraph  (a)  (3)  is 
amended  to  read  as  follows,  in  order  to 
change  a  $400  reference  point  to  $100: 

§  242.7  Post  Office  processing  of  outgo¬ 
ing  mail. 

(a)  *  *  * 

(3)  Special  marking  on  valuable  mail. 
Add  the  letter  X  after  the  registry  num¬ 
ber  of  all  articles  with  a  declared  value 
in  excess  of  $100  (see  §  242.2(c) ) . 

•  •  •  *  • 
Note:  The  corresponding  Postal  Manual 
section  is  242.713. 


PART  246— SPECIAL  HANDLING 

Part  246  is  revised  to  show  that  special 
handling  service  is  available  for  surface 
postal  union  AO  mail  and  surface  parcel 
post. 

Sec. 

246.1  AvaUability. 

246.2  Pees. 

246.3  Marking. 

246.4  Treatment. 

Authority:  The  provisions  of  this  Part 
246  Issued  under  5  TJ.S.C.  301,  39  UB.C.  501, 
505. 

§  246.1  Availability. 

The  special  handling  service  for  do¬ 
mestic  third-  and  fourth-class  mail  is 
available  also  for  surface  parcel  post 
and  postal  union  AO  mail  addressed  to 
other  countries.  The  service  is  optional 
except  in  the  case  of  parcels  for  Canada 
containing  baby  (day-old)  poultry  and 
honey  bees.  Special  handling  service  does 
not  apply  to  airmail  articles  or  parcels. 

§  246.2  Fees. 

Fee 

Weight  (cents) 

Not  more  than  2  pounds _  25 

More  than  2  pounds  but  not  more  than 

10  pounds _  35 

More  than  10  pounds _  50 

Special  handling  fees  are  in  addition  to 

the  regular  postage  rate  to  the  country 

concerned. 

§  246.3  Marking. 

Senders  must  place  the  words  “Special 
Handling”  above  the  name  of  the  addres¬ 
see  and  below  the  stamps,  as  illustrated 
in  §  167.3  of  this  chapter. 
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§  246.4  Treatment. 

Special  handling  packages  are  given 
priority  in  distribution  and  disposal  over 
other  surface  AO  or  parcel  post  packages 
from  the  office  of  mailing  to  the  point  of 
dispatch  from  the  United  States.  They 
are  not  accorded  any  preferential  dis¬ 
patch  from  the  United  States,  and  re¬ 
ceive  no  special  treatment  in  the  country 
of  destination. 

Note:  The  corresponding  Postal  Manual 
Part  Is  Part  246. 


PART  247— RECALL  AND  CHANGE 
OF  ADDRESS 

§  247.5  [Amended] 

In  §  247.5  Countries  not  permitting, 
make  the  following  changes: 

a.  Paragraph  (a)  is  amended  to  read 
as  follows: 

(a)  For  postal  union  mail.  The  legisla¬ 
tion  of  the  following  countries  does  not 
allow  senders  of  postal  union  articles  to 
withdraw  them  from  the  mail  or  to 
change  their  address:  Ascension,  Aus- 
trailia,  Bahamas,  Bahrein,  Barbados, 
British  Honduras,  Brunei,  Burma,  Can¬ 
ada,  Cyprus,  Gambia,  Great  Britain  and 
Northern  Ireland,  Guyana,  Hong  Kong, 
Ireland,  Jamacia,  Kenya,  Kuwait,  Lee- 
w'ard  Islands,  Malawi,  Malaysia,  Malta, 
Muscat,  Nauru,  New  Guinea,  New  Zea¬ 
land,  Nigeria,  Papua,  Qatar,  Rhodesia, 
St.  Helena,  Seychelles,  Sierra  Leone, 
Singapore,  Solomon  Islands,  South  Af¬ 
rica  (Rep.  of),  Tanzania,  Trinidad  and 
Tobago,  Trucial  States,  Uganda,  Wind¬ 
ward  Islands  (except  Dominica),  and 
Zambia. 

b.  In  paragraph  (b).  For  parcel  post, 
strike  out  “Aden”  and  “India  (permits 
only  requests  for  return)  ”. 

Note:  The  corresponding  Postal  Manual 
sections  are  247.51  and  247.52. 


PART  251— SHIPPER’S  EXPORT 
DECLARATION 

In  §  251.1  paragraph  (c)  is  amended 
so  as  to  provide  for  the  mailing  of  ar¬ 
ticles  under  a  distribution  license. 

§251.1  When  required. 

•  •  •  *  * 

(c)  Prom  Puerto  Rico  to  the  United 
States,^  and  to  the  U.S.  possessions.® 

must  fill  out  a  shipper’s  export  declara¬ 
tion  on  Department  of  Commerce  Form 
7525-V  and  present  it  at  the  post  office 
at  the  time  of  mailing.  The  shipper’s  ex¬ 
port  declaration  is  required  only  for  goods 
mailed  for  commercial  purposes  and 
not  for  goods  which  involve  no  commer¬ 
cial  consideration.  However,  Commerce 
Form  7525-V  must  also  be  filed  for  ship¬ 
ments  of  all  articles  covered  by  a  vali¬ 
dated  export  license  or  a  distribution  li¬ 
cense  from  the  Bureau  of  International 
Commerce,  Department  of  Commerce, 
regardless  of  value  or  whether  the  sender 
or  addressee  is  a  business  concern.  (See 
Part  252  of  this  chapter.)  The  declara¬ 
tion  need  not  be  furnished  for  catalogs, 
instruction  books  and  other  advertising 


matter  or  for  magazines,  newspapers,  and 
periodicals.  It  is  also  not  required  for 
shipments  of  technical  data,  regardless 
of  value  and  whether  or  not  they  are 
covered  by  export  licenses,  except  as 
stated  in  §  252.3(c)  of  this  chapter. 
Shippers  who  wish  to  correct  a  previously 
filed  export  declaration  must  submit  such 
corrections  to  the  post  office  on  Com¬ 
merce  Form  FT-7403. 

Note:  The  corresponding  Postal  Manual 
section  Is  251.1c. 


PART  252— COMMERCE  DEPART¬ 
MENT  REGULATIONS  (COMMODI¬ 
TIES  AND  TECHNICAL  DATA) 

§  252.2  [Amended] 

I.  In  §  252.2  General  licenses,  the  fol¬ 
lowing  changes  are  made: 

a.  In  paragraph  (b) ,  Restricted  desti¬ 
nations,  insert  North  Korea  immediately 
after  Inner  Mongolia;  and  convert  the 
reference  to  Germany  to  East  Germany. 

b.  Under  paragraph  (b)  add  the  fol¬ 
lowing  to  the  footnote : 

Parcel  post  and  postal  union  packages  of 
merchandise  not  accepted  for  Cuba  and  Par 
Eastern  Communist  countries. 

c.  For  clarification  purposes  para¬ 
graph  (c)  (3)  is  amended  to  read  as 
follows: 

(3)  Not  more  than  one  gift  package 
may  be  mailed  per  week  by  the  same 
sender  to  one  addressee  under  this  gen¬ 
eral  license. 

Note:  The  corresponding  Postal  Manual 
sections  are  252.22  and  .233. 

§  252.5  [Redesignated] 

n.  Section  252.4  Export  control  in¬ 
spections,  is  redesignated  as  §  252.5;  and 
new  §  252.4,  defining  and  furnishing  in¬ 
structions  on  the  use  of  a  distribution 
license,  is  inserted,  reading  as  follows: 

§  252.4  Distribution  licenses. 

(a)  Definition  and  use.  A  distribution 
license  is  a  “bulk-type”  validated  license 
under  which  certain  commodities  in  pre¬ 
scribed  amounts  over  a  period  of  a  year 
may  be  sent  to  Australia,  Belgium,  Den¬ 
mark,  France,  Germany  (Federal  Re¬ 
public)  ,  Great  Britain  and  Northern  Ire¬ 
land,  Greece,  Italy,  Japan,  Luxembourg, 
Netherlands,  and  Norway. 

(b)  Mailing  under  distribution  license. 
The  distribution  license  number,  which 
is  prefixed  by  “H”  or  “V”  must  be  writ¬ 
ten  by  the  mailer  on  the  address  side  of 
the  wrapper  of  each  parcel  mailed  under 
such  license.  The  license  need  not  be 
presented.  A  shipper’s  export  declara¬ 
tion  (see  Part  251  of  this  chapter)  is  re¬ 
quired  for  each  shipment. 

Note:  The  corresponding  Postal  Manual 
section  is  252.4. 


PART  272— INDEMNITY  CLAIMS  AND 
PAYMENTS 

In  §  272.2  Indemnity  payments,  para¬ 
graph  (b)  (2)  is  amended  to  read  as  fol¬ 
lows: 


§  272.2  Indemnity  payments. 

•  •  •  •  • 

(b)  *  *  * 

(2)  Cuba.  Parcel  post  service  with 
Cuba  is  suspended. 

*  *  •  •  • 

Note:  The  corresponding  Postal  Manual 
section  is  272.222. 

(5  U.S.C.  301,  39  U.S.C.  501,  505) 

Harvey  H.  Hannah, 
Acting  General  Counsel. 

[F.R.  Doc.  69-1143;  Filed,  Jan.  28,  1969; 
8:46  a.m.j 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  12B — Coast  Guard,  Depart¬ 
ment  of  Transportation 

[CGFR  68-128] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

1.  The  purpose  of  this  document  is 
to  effect  various  changes  and  additions 
to  Coast  Guard  Procurement  Regula¬ 
tions  which  were  transferred  from 
Chapter  11  to  12B  of  Title  41,  by  docu¬ 
ment  CGFR  68-103  published  at  33  F.R. 
16202  on  November  5,  1968. 

2.  Since  the  amendments  to  the  Coast 
Guard  Procurement  Regulations,  41 
CFR  12B,  prescribed  by  this  document 
relate  to  the  management,  procedures 
and  practices  of  the  Coast  Guard  notice 
and  public  procedure  thereon  together 
with  effective  date  requirements  are  in¬ 
applicable  or  unnecessary  under  the 
provisions  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553). 

3.  By  virtue  of  the  authority  vested  in 
me  as  Commandant,  U.S.  Coast  Guard, 
by  14  U.S.C.  632  and  other  statutes  cited 
with  the  r^ulations  below  and  the  dele¬ 
gations  of  authority  in  49  CFR  1.4(a)  (2) 
and  (f).  Chapter  12B,  Title  41  of  the 
Code  of  Federal  Regulations,  published 
at  33  F.R.  16202,  is  amended  as  follows 
and  shall  be  effective  on  and  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register. 

PART  12B-1— GENERAL 

Subpart  12B— 1.0 — Regulation 
System 

§  12B-1.009-2  [Amended] 

1.  Paragraph  (b)  of  §  12B-1.009-2  is 
amended  by  changing  the  word  “process¬ 
ings”  in  the  last  line  to  read  “process¬ 
ing”. 

Subpart  12B-1.2 — Definition  of 
Terms 

§  12B-1.257  [Amended] 

2.  Section  12B-1.257  is  amended  by 
changing  the  word  “manufacturer”  in 
line  17  to  read  “manufacture”. 
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Subpart  12B— 1.3 — General  Policies 

§  12B-1.301-1  [Amended] 

3.  Section  12B-1 .301-1  is  amended  by 
inserting  the  words  “of  this  title”  between 
“§  1-1.301-1”  and  “the”  in  line  2. 

§  12B-1.302-3  [Amended] 

4.  Section  12B-1. 302-3  is  amended  by 
inserting  the  words  “of  this  title”  between 
“§  1-1.302-3”  and  “should”  in  line  3. 

§  12B— 1.305— 6  [Amended] 

5.  Section  12B-1.305-6  is  amended  by 
inserting  the  words  “of  this  title”  between 
“§  1-1.305-2”  and  “are”  in  line  5. 

§  12B— 1.351  [Amended] 

6.  Section  12B-1.351  is  amended  by 
changing  the  words  “1-7.101-4  that 
quantity”  in  line  3  to  read  “§  1-7.101-4 
of  this  title,  that  quantity”. 

Subparl  128—1.51 — Novation  Agree¬ 
ments  and  Change  of  Name 
Agreements 

§  12B— 1.5103  [Amended] 

7.  Paragraph  7  of  the  agreement  form 
entitled  “Novation  Agreements  and 
Change  of  Name  Agreements”  set  forth  in 
paragraph  (c)  (4)  of  §  12-1.5103  is 
amended  by  changing  “(41”  to  read  “41” 
in  line  3. 

8.  Section  12B-1.5107  is  amended  to 
read  as  follows: 

§  12B— 1.5107  Sample  change  order 
format. 

U.S.  Coast  Guard  ]_.  j  xt 

Contract  No . _.}Change  Order  No. . 

Change  Order 

Date _ 

Contractor: 

Subject:  (Insert  type  of  transaction-merger, 
etc.) 

Pursuant  to  the  provisions  of  the  clause 

of  Modification  No.  _  of  Contract 

No.  _  (This  reference  will  be  to  the 

Modification  actually  recognizing  the 

transfer.) 

It  is  hereby  acknowledged  that  said  Con¬ 
tract  Modification  (Insert  as  appropriate, 
“effecting  recognition  of  XYZ  Corp.  as  a  suc¬ 
cessor  in  Interest  applies  in  accordance  with 
all  of  its  terms  and  conditions  to  this  con¬ 
tract”  or  “effecting  recognition  of  a  change 
of  the  contractor’s  name  from  ABC  Corp.  to 
XYZ  Corp.  applies  in  accordance  with  all  of 
its  terms  and  conditions  to  this  contract.”) 


Except  as  hereby  modified,  all  the  terms, 
covenants,  and  conditions  of  said  contract 
as  heretofore  modified  or  amended  shall  re¬ 
main  in  full  force  and  effect. 

The  United  States  of  America 

By - - 

(Signature) 


(Contracting  OflBcer) 

Subpart  1 2-1 .52— Value 
Engineering 

9.  Subpart  12B-1.52  is  amended  by 
adding  a  new  §  12B-1. 5202-3  following 
§  12B-1.5202-2,  reading  as  follows: 

§  12B— 1.5202— 3  Limitations. 

Normally,  value  engineering  incentive 
provisions  shall  not  be  included  in  pro¬ 
curements  for  architect-engineering,  re¬ 


search,  or  exploratory  development.  In 
addition,  with  the  exception  of  cost- 
plus-incentive  fee  contracts,  where  ap¬ 
plicable,  value  engineering  incentive 
provisions  shall  not  be  included  in  cost- 
reimbursement  type  contracts. 

(Sec.  633,  63  Stat.  545,  secs.  2301-2314  (Ch. 
137),  70  A  Stat.  127-233,  aa  amended,  sec. 
6(b),  80  Stat.  938;  14  U.S.C.  633,  10  U.S.C. 
2301-2314,  49  U.S.C.  1655(b):  49  CFR  1.4  (a) 
(2)  and  (f)) 


PART  12B-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  12B— 2.2 — Solicitation  of  Bids 
§  12B-2.201  [Amended] 

1.  Section  12B-2.201  is  amended  as 
follows: 

Paragraph  (a)  (22)  is  amended  by  in¬ 
serting  the  words  “of  this  title”  between 
“(a)  (22)”  and  “will”  in  line  2;  para¬ 
graph  (a)  (5)  (ii)  is  amended  by  insert¬ 
ing  a  comma  between  “instructions”  and 
“terms”  in  line  1;  paragraph  (b)  (5)  is 
amended  by  inserting  the  words  “of  this 
title”  between  “§  1-2.201  (b)  (5)”  and 
“the”  in  line  2;  paragraph  (b)  (53)  is 
amended  by  deleting  the  words  “shall 
be  included”  at  the  end  of  line  3;  para¬ 
graph  (b)  (54)  is  amended  by  deleting 
the  words  “shall  be  included”  at  the  end 
of  line  5;  paragraph  (b)  (55)  Is  amended 
by  deleting  the  words  “shall  be  included” 
in  line  3;  and  paragraph  (b)  (56)  is 
amended  by  deleting  the  words  “shall  be 
included”  at  the  end  of  line  4. 

§  12B-2.201-51  [Amended] 

2.  Section  12B-2.201-51  Ship  repair, 
alteration  or  conversion  contracts  is 
amended  by  (1)  in  p>aragraph  (c)  lines 
3  and  4  and  24  and  25  change  the  phrase 
from  “(See  §  12B-7.5001  of  this  chap¬ 
ter.)”  to  "(See  §  12B-7 .5001-10  of  this 
chapter)”,  and  (2)  in  paragraph  (d) 
lines  8  and  9  change  the  phrase  from  “in 
§  12B-7.5001-10  (a)  and  (b)  of  this 
chapter.”  to  “in  paragraphs  (b)  and  (c) 
of  §  12B-7.5001-10  of  this  chapter.” 

§  12B-2.205-5  [Amended] 

3.  Section  12B-2.205-5  is  amended  by 
inserting  the  words  “of  this  title”  be¬ 
tween  “§  1-2.205-5”  and  “the”  in  line  1. 

Subpart  12B— 2.4 — Opening  of  Bids 
and  Award  of  Contract 

§  12B-2.402  [Amended] 

4.  Section  12B-2.402  is  amended  by  in¬ 
serting  the  words  “of  this  title”  between 
“§  1-2.402”  and  “shall”  in  line  2. 

§  12B-2.406  [Amended] 

5.  Section  12B-2.406  is  amended  by  in¬ 
serting  the  words  “of  this  title”  between 
“§  1-2.406”  and  “will”  in  line  3. 

§  12B-2.407-8  [Amended] 

6.  Paragraph  (b)  (2)  (viii)  (a)  of 
§  12B-2.407-8  is  amended  by  inserting 
the  words  “of  this  title”  between  “§  1- 
2.407-8 (b)  (3)  ”  and  “must”  in  line  6. 

(Sec.  633,  63  Stat.  595,  secs.  2301-2314  (Ch. 
137),  70  A  Stat.  127-133,  as  amended,  sec. 
6(b),  80  Stat.  938:  14  U.S.C.  633,  10  U.S.C. 
2301-2314,  49  U.S.C.  1655(b):  49  CFR  1.4  (a) 
(2)  and  (f) ) 


PART  12B-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  12B— 3.1 — Use  of 
Negotiation 
§  12B-3.101  [Amended] 

1.  Section  12B-3.101  is  amended  as 
follows: 

Paragraph  (a)  is  amended  by  insert¬ 
ing  the  words  “of  this  title”  between 
“§  1-3.101”  and  “proposals”  in  line  2, 
between  “Part  1-16”  and  “when”  in  line 
6,  and  between  “Part  1-7”  and  “which” 
in  line  9;  and  paragraph  (b)  is  amended 
by  inserting  the  words  “of  this  title”  be¬ 
tween  “§  1-3. 101(d)”  and  “the”  in  line 
2,  and  by  inserting  the  words  “of  this 
chapter”  between  “§  12B-1.301-1”  and 
“relative”  in  line  3. 

Subpart  12B-3.2 — Circumstances 
Permitting  Negotiation 
§  12B-3.204  [.Amended] 

2.  Paragraph  (b)  of  §  12B-3.204  is 
amended  by  inserting  the  words  “of  this 
title”  between  “§  l-3.204(b)”  and  the 
comma  at  the  end  of  line  2. 

§  12B— 3.205  [.Amended] 

3.  Paragraph  (b)  of  §  12B-3.205  is 
amended  by  inserting  the  words  “of  this 
title”  between  “§  1-3.206”  and  the  period 
in  line  4. 

§  12B— 3.207  [Amended] 

4.  Paragraph  (b)  of  §  12B-3.207  is 
amended  by  inserting  the  words  “of  this 
title”  between  “§  l-3.207(b)”  and  the 
comma  in  line  2. 

§  12B-3.208  [Amended] 

5.  Paragraph  (b)  of  §  12B-3.208  is 
amended  by  inserting  the  words  “of  this 
title”  between  “§  1-3. 208(b)”  and  the 
comma  in  line  2. 

§  12B-3.210  [Amended] 

6.  Paragraph  (b)  of  §  12B-3.210  is 
amended  by  inserting  the  words  “of  this 
title”  between  “§  1-3.210”  and  the  colon 
at  the  end  of  line  3. 

7a.  The  section  following  §  12B-3.210 
is  incorrectly  numbered  as  §  12-3.211.  As 
renumbered  the  section  and  its  heading 
read: 

§  12B— 3.211  Experimental,  develop¬ 
ment,  or  research  work. 

b.  Paragraph  (b)  of  §  12B-3.211  is 
amended  by  inserting  the  words  “of  this 
title”  between  “§  1-3.211  (b)”  and  the 
comma  in  line  2. 

§  12B-3.214  [Amended] 

8.  Paragraph  (b)  of  §  12B-3.214  is 
amended  by  inserting  the  words  “of  this 
title”  between  “§  l-3.214(b)”  and  the 
comma  in  line  2. 

Subpart  12B— 3.3 — Determinations, 
Findings  and  Authorities 
§  12B-3.300  [Amended] 

9.  Section  12B-3.300  is  amended  by 
inserting  the  words  “of  this  title”  be¬ 
tween  “1-3.3”  and  the  period  at  the  end 
of  the  paragraph. 
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Subpart  1 2B— 3.6— Small  Purchases 

§  12B— 3.606— 2  [Amendedl 

10.  Paragraph  (a)  is  amended  by  in¬ 
serting  the  words  “of  this  chapter”  be¬ 
tween  “75.201”  and  “and”  in  line  3  and 
between  “§  12B-75.201(d)  (5)”  and  “are” 
in  line  6,  and  by  inserting  the  words  “of 
this  title”  between  “§  1-3.606”  and  “and” 
in  line  8. 

§  12B-3.650-2  [Apiended] 

11.  Section  12B-3.650-2  Order  for  Sup¬ 
plies  or  Services/ Request  for  Quotations 
(DD  Forms  1155.  1155r,  Standard  Form 
36;  DD  Form  1155c  and  Standard  Form 
30),  is  amended  by  changing  in  line  4 
of  paragraph  (b)(4)  the  phrase  from 
“Lines  4  and  5  is  altered”  to  “Lines  4 
and  5  will  be  altered”. 

(Sec.  633,  63  Stat.  545,  secs.  2301-2314  (Ch. 
137),  70A  Stat.  127-133,  as  amended,  sec. 
6(b),  80  Stat.  938:  14  U.S.C.  633,  10  U.S.C. 
2301-2314,  49  US.C.  1655(b);  49  CFR  1.4 
(a)(2)  and  (f))  _ 

PART  12B-6 — FOREIGN  PURCHASES 

Subpart  12B— 6.1 — Buy  American 
Act — Supply  and  Services  Contracts 

§  12B-6.103-2  [Amended] 

1.  Section  12B-6.1-302  is  amended  by 
deleting  the  word  “below”  in  line  4  of 
paragraph  (g)  (1)  and  line  4  of  para¬ 
graph  (g)  (2)  and  substituting  therefor 
the  words  “in  subparagraph  (3)  of  this 
paragraph.” 

(Sec.  633,  63  Stat.  545,  secs.  2301-2314  (Ch. 
137),  70A  Stat.  127-133,  as  amended,  sec. 
6(b),  80  Stat.  938:  14  U.S.C.  633,  10  U.S.C. 
2301-2314,  49  U.S.C.  1655(b);  49  CFR 

1.4  (a)(2)  and  (f)) 


PART  12B-16 — PROCUREMENT 
FORMS 

Subpart  12B— 16.2 — Forms  for  Nego¬ 
tiated  Supply  Contracts 

§  12B-16.202-50  [Amended] 

1.  Section  12B-16.202-50  is  amended 
by  changing  “32  CFR  13-10  (ASPR)  ”  In 
line  10  of  paragraph  (c)  (2)  (viil)  to  read 
“32  CFR  13-710  (ASPR) 

(Sec.  633,  63  Stat.  545,  secs.  2301-2314  (Ch. 
137),  70A  Stat.  127-133,  as  amended,  sec. 
6(b),  80  Stat.  938;  14  U.S.C.  633,  10  U.S.C. 
2301-2314,  49  U.S.C.  1655(b):  49  CFR 

1.4  (a)(2)  and  (f ) ) 

Dated:  January  17, 1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  69-1089;  Filed,  Jan.  28,  1969; 
8:51  am.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,  CONTROL  AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan  Los  Angeles  Air  Quality 
Control  Region 

On  November  23,  1968,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (33  F.R.  17363)  to 
amend  Part  81  by  designating  the  Metro¬ 
politan  Los  Angeles  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments,  and  a  consultation  with  appro¬ 
priate  State  and  local  authorities  pur¬ 
suant  to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
December  10,  1968.  Due  consideration 
has  been  given  to  all  relevant  material 
presented,  with  the  result  that  the  region, 
as  hereby  designated,  includes  a  portion 
of  Santa  Barbara  County  not  included 
in  the  initial  proposal. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  the 
Metropolitan  Los  Angeles  Air  Quality 
Control  Region  is  hereby  designate  and 
Part  81,  as  set  forth  below,  is  hereby 
amended  effective  on  publication. 

§  81.17  Metropolitan  Los  Angeles  Air 
Quality  Control  Region. 

The  Metropolitan  Los  Angeles  Air 
Quality  Control  Region  consists  of  the 
following  territorial  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

Ventura  County — ^tbe  entire  county: 

Orange  County — the  entire  county; 

Riverside  County — that  portion  of  River¬ 
side  CJounty  which  lies  west  of  a  line  de¬ 
scribed  as  follows:  Beginning  at  the  point 
where  the  range  line  common  to  R.  4  E.  and 
R.  3  E.  intersects  with  Riverside-San  Diego 
County  boimdary  and  running  north  along 
said  range  line;  then  east  along  the  town¬ 
ship  line  common  to  T.  8  S.  and  T.  7  S.  to 
the  southeast  corner  of  sec.  36,  T.  7  S.,  R.  3 
E.;  then  north  along  the  range  line  com¬ 
mon  to  R.  4  E.  and  R.  3  E.;  then  east  along 
the  township  line  common  to  T.  8  S.  and  T. 
7  S.;  then  north  along  the  range  line  com¬ 
mon  to  R.  5  E.  and  R.  4  E.;  then  west  along 
the  township  line  common  to  T.  6  S.  and 
T.  7  S.  to  the  southwest  corner  of  sec.  34,  T. 
6  S.,  R.  4  E.;  then  north  along  the  west 
boundaries  of  secs.  34,  27,  22,  15,  10,  and 
3,  T.  6  S.,  R.  4  E.;  then  west  along  the  town¬ 
ship  line  common  to  T.  5  S.  and  T.  6  S.; 
then  north  along  the  range  line  common  to 
R.  4  E.  and  R.  3  E.;  then  west  along  the 


south  boundaries  of  secs.  13,  14,  15,  16,  17, 
and  18,  T.  5  S.,  R.  3  E.;  then  north  along  the 
range  line  common  to  R.  2  E.  and  R.  3  E.; 
then  west  along  the  township  line  com¬ 
mon  to  T.  4  S.  and  T.  3  S.  to  the  intersec¬ 
tion  with  the  southwest  boundary  of  partial 
sec.  31,  T.  3  S.,  R.  1  W.;  then  northwest 
along  that  line  to  the  intersection  with  the 
range  line  common  to  R.  2  W.  and  R.  1  W.; 
then  north  to  the  intersection  of  said  range 
line  with  the  Riverside-San  Bernardino 
County  line; 

San  Bernardino  County — that  portion  of  San 
Bernardino  County  which  lies  west  and 
south  of  a  line  described  as  follows:  Begin¬ 
ning  at  the  point  where  the  San  Bernar- 
dino-Riverside  Coimty  boundary  is  inter¬ 
sected  by  the  range  line  common  to  R.  3  E. 
and  R.  2  E.  and  running  east  along  said 
county  boundary:  then  north  along  the 
range  line  common  to  R.  3  E.  and  R.  2  E.; 
then  west  along  the  township  line  common 
to  T.  3  N.  and  T.  2  N.  to  the  Intersection 
of  said  township  line  with  the  San  Bernar- 
dlno-Los  Angeles  Coimty  boundary; 

Los  Angeles  County — that  portion  of  Los 
Angeles  County  which  lies  south  and  west 
of  a  line  described  as  follows:  Beginning 
at  the  point  where  the  township  line  com¬ 
mon  to  T.  3  N.  and  T.  2  N.  intersects  with 
the  Los  Angeles-San  Bernardino  County 
boundary  and  running  west  along  said 
township  line;  then  north  along  the  range 
line  common  to  R.  8  W.  and  R.  9  W.;  then 
west  along  the  township  line  common  to 
T.  4  N.  and  T.  3  N.;  then  north  along  the 
range  line  common  to  R.  12  W.  and  R.  13 
W.  to  the  southeast  corner  of  sec.  12,  T.  5 
N.,  R.  13  W.;  then  west  along  the  south 
boundaries  of  secs.  12,  11,  10,  9,  8,  and  7, 
T.  5  N.,  R.  13  W.  to  the  boundary  of  the 
Angeles  National  Forest  which  is  coUinear 
with  the  range  line  common  to  R.  13  W. 
and  R.  14  W.;  then  north  and  west  along 
the  Angeles  National  Forest  boundary  to 
the  point  of  Intersection  with  the  town¬ 
ship  line  common  to  T.  7  N.  and  T.  6  N. 
(point  is  at  the  northwest  corner  of  sec.  4 
in  T.  6  N.,  R.  14  W.) :  then  west  along  the 
township  line  common  to  T.  7  N.  and  T.  6 
N.;  then  north  along  the  range  line  com¬ 
mon  to  R.  15  W.  and  R.  16  W.  to  the  south¬ 
east  corner  of  sec.  13,  T.  7  N.,  R.  16  W.;  then 
west  along  the  south  boundaries  of  secs. 
13,  14,  15,  16,  17,  and  18,  T.  7  N.,  R.  16  W.; 
then  north  along  the  range  line  common  to 
R.  16  W.  and  R.  17  W.  to  the  north  boun¬ 
dary  of  the  Angeles  National  Forest  (col- 
linear  with  township  line  common  to  T.  8 
N.  and  T.  7  N.) ;  then  west  and  north  along 
the  Angeles  National  Forest  boundary  to 
the  point  of  intersection  with  the  south 
boundary  of  the  Rancho  La  Liebre  Land 
Grant;  then  west  and  north  along  this  land 
grant  boundary  to  the  point  at  which  it 
intersects  with  the  Los  Angeles-Kern 
County  boundary,  then  west  along  said 
county  boundary  to  the  northwest  corner 
of  Los  Angeles  County; 

Santa  Barbara  County — that  portion  of 
Santa  Barbara  County  which  lies  south  of 
a  line  described  as  follows:  Beginning  at 
the  point  where  the  Jalama  Creek  runs 
into  the  Pacific  Ocean  and  running  east 
and  north  along  Jalama  Creek  to  a  point 
of  intersection  with  the  west  boundary  of 
the  San  Julian  Land  Grant;  then  south 
along  the  San  Julian  Land  Grand  boundary 
to  its  southwest  corner;  then  east  along 
the  south  boundary  of  the  San  Julian  Land 
Grant  to  the  northeast  corner  of  partial 
sec.  20,  T.  5  N.,  R.  32  W.;  then  south  and 
east  along  the  boundary  of  the  Las  Cruces 
Land  Grant  to  the  southwest  corner  of 
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partial  sec.  22,  T.  5  N.,  R.  32  W.;  then 
northeast  along  the  Las  Cruces  Land  Grant 
boundary:  then  east  along  the  north 
boundaries  ol  sec.  13,  T.  6  N.,  R.  32  W., 
and  secs.  18,  17,  16,  15,  14,  13,  T.  5  N., 
R.  31  W.,  and  secs.  18,  17,  16,  15,  14,  13,  of 
T.  5  N.,  R.  30  W.,  and  secs.  18,  17,  16,  15, 
T.  5  N.,  R.  29  W.;  then  south  along  the 
east  boundary  of  sec.  15,  T.  5  N.,  R.  29 
W.;  then  east  along  the  north  boundaries 
of  secs.  23  and  24,  T.  5  N.,  R.  29  W.,  and 
secs.  19,  20,  21,  22,  23,  24,  T.  5  N.,  R.  28  W., 
and  secs.  19  and  20,  T.  5  N.,  R.  27  W.;  then 
south  along  the  east  boundary  of  sec. 
20,  T.  5  N.,  R.  27  W.;  then  east  along  the 
north  boundaries  of  secs.  28,  27,  26,  25,  T. 
5  N.,  R.  27  W.,  and  sec.  30,  T.  5  N.,  R.  26 
W.;  then  south  along  the  east  boundary  of 
sec.  30,  T.  5  N.,  R.  26  W.;  then  east  along 
the  north  boundaries  of  secs.  32,  33,  34,  35, 
T.  5  N.,  R.  26  W.;  then  south  along  the 
east  boundary  of  sec.  35,  T.  5  N.,  S.  26  W.; 
then  east  along  the  township  line  conunon 
to  T.  4  N.  and  T.  5  N.  to  the  Intersection  of 
said  township  line  with  the  Santa  Barbara- 
Ventiura  County  boundary. 

(Secs.  107(a),  301(a),  81  Stat.  490,  504;  42 

U.S.C.  1857c-2(a) ,  1857g(a) ) 

Dated;  January  18, 1969. 

Wilbur  J.  Cohen, 
Secretary. 

[P.R.  Doc.  69-973;  Piled,  Jan.  28,  1969; 

8:45  a.m.] 


Chapter  II — Children's  Bureau,  Social 
and  Rehabilitation  Service,  Depart¬ 
ment  of  Health,  Education,  and 
Welfare 

PART  200— MATERNAL  AND  CHILD 
HEALTH  AND  CRIPPLED  CHILDREN’S 
PROGRAMS 

Interim  Policy  Statement  No.  20  set¬ 
ting  forth  regulations  for  the  grant-in- 
aid  programs  for  maternal  and  child 
health  and  crippled  children’s  services 
administered  imder  title  V  of  the  Social 
Security  Act  was  published, in  the  Fed¬ 
eral  Register  of  October  4,  1968  (33  F.R. 
14895).  The  views  of  interested  persons 
were  requested,  received,  and  considered. 
The  following  changes  in  the  regula¬ 
tions  have  been  made:  (1)  Section 
200.18  on  subprofessional  staff  and 
volunteers  now  includes  a  reference  to 
the  Social  and  Rehabilitation  Service 
regulations  on  this  subject  (45  CFR 
Part  225) ;  (2)  former  §  200.30  has  been 
deleted  since  the  Intergovernmental 
Cooperation  Act  of  1968  relieved  States 
of  responsibility  for  accoimting  for  in¬ 
terest  earned  on  Federal  funds. 

Federal  financial  assistance  extended 
under  this  part  is  subject  to  the  regu¬ 
lations  in  45  CFR  Part  80,  issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section 
601  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d).  Accordingly,  Part  200  of 
Chapter  n  of  Title  42  of  the  Code  of 
Federal  Regulations  is  revised  as  set 
forth  below. 


Sec. 

200.1  Terms. 

200.2  State  Plans;  general  requirements; 

form,  contents,  and  amendments. 

200.3  Administration  locally  of  State 
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care. 

200.15  Additional  remuneration  for  services. 
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volunteers. 
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services. 
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200.23  Allotments. 
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agencies. 

200.25  Payments  to  States;  effect  ol  certifi¬ 

cation. 

200.26  Private  funds. 

200.27  Equipment  and  supplies. 
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200.29  Custody  ol  Federal  funds. 

200.30  Collections. 
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Authority  :  The  provisions  ol  this  Part  200 
issued  under  sec.  1102,  49  Stat.  647,  42  U.S.C. 
1302;  sec.  301,  81  Stat.  921,  42  U.S.C.  701-707, 
713,  714. 

§  200.1  Terms. 

Unless  the  context  otherwise  requires, 
the  following  terms  as  used  in  the  regu¬ 
lations  in  this  part  have  the  following 
meanings: 

(a)  “State”  means  the  several  States, 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands; 

(b)  “State  Agency”  means  the  offi¬ 
cial  agency  of  a  State  administering  or 
supervising  the  administration  of  a  State 
Plan  for  Maternal  and  Child  Health  or 
Crippled  Children’s  Services; 

(c)  “Act”  means  the  Social  Security 
Act  as  amended  (42  U.S.C.  Ch.  7) ; 

(d)  “Service”  means  the  Social  and 
Rehabilitation  Service  in  the  Depart¬ 
ment  of  Health,  Education,  and  Weifare; 

(e)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Social  and  Rehabilita¬ 
tion  Service; 

(f)  “Bureau”  means  the  Children’s 
Bureau  in  the  Social  and  Rehabilitation 
Service; 

(g)  “Chief”  means  the  Chief  of  the 
Children’s  Bureau  in  the  Social  and 
Rehabilitation  Service; 

(h)  “Obligation”  means  a  debt  prop¬ 
erly  incurred  by  a  State  agency  in  carry¬ 


ing  out  the  provisions  of  an  approved 
State  Plan; 

(i)  “Official  forms”  means  forms  sup¬ 
plied  by  the  Bureau  to  State  agencies 
for  requesting  fimds  and  for  submitting 
State  budgets  or  reports  under  title  V  of 
the  Act; 

( j )  “Crippled  child”  means  an  individ¬ 
ual  below  the  age  of  21  who  has  an 
organic  disease,  defect,  or  condition 
which  may  hinder  the  achievement  of 
normal  growth  and  development; 

(k)  “Facilitating  services”  means 
transportation,  subsistence  away  from 
home,  drugs,  biologicals,  communica¬ 
tions,  supplies,  and  equipment  as  may 
be  necessary  for  the  provision  of  mater¬ 
nal  and  child  health  or  crippled  chil- 
d«n’s  services; 

(l)  “Health”  means  a  state  of  physi¬ 
cal  and  mental  well-being,  not  merely  the 
absence  of  disease  or  infirmity; 

(m)  “Medical  care”  means  services, 
including  services  in  hospitals,  con¬ 
valescent  homes,  and  clinics,  and  home 
health  services,  by  physicians  and  the 
allied  services  of  dentists,  nurses,  medi¬ 
cal  social  workers,  nutritionists,  dieti¬ 
tians,  physical  therapists,  occupational 
therapists,  speech  and  hearing  special¬ 
ists,  optometrists,  technicians,  and  other 
personnel  whose  services  are  needed  in 
the  maternal  and  child  health  and  crip¬ 
pled  children’s  programs; 

(n)  “Maternal  and  child  health  serv¬ 
ices”  means  (1)  the  provision  of  educa¬ 
tional,  preventative,  diagnostic,  and 
treatment  services,  including  medical 
care,  hospitalization,  and  other  institu¬ 
tional  care  and  aftercare,  appliances  and 
facilitating  services  directed  toward  re¬ 
ducing  infant  mortality  and  improving 
the  health  of  mothers  and  children;  (2) 
the  development,  strengthening,  and  im¬ 
provement  of  standards  and  techniques 
relating  to  such  services  and  care;  (3) 
the  training  of  personnel  engaged  in  the 
provision,  development,  strengthening, 
or  improvement  of  such  services  and 
care;  and,  (4)  necessary  administrative 
services  in  connection  with  the  fore¬ 
going; 

(o)  “Crippled  children’s  services” 
means  (1)  the  early  location  of  crippled 
children;  (2)  the  provision  for  such 
children  of  preventive,  diagnostic,  and 
treatment  services,  including  medical 
care,  hospitalization,  and  other  institu¬ 
tional  care  and  aftercare,  appliances  and 
facilitating  services  directed  toward  the 
diagnosis  of  the  condition  of  such  chil¬ 
dren  or  toward  the  restoration  of  such 
children  to  maximum  physical  and 
mental  health;  (3)  the  development, 
strengthening,  and  improvement  of 
standards  and  techniques  relating  to  the 
provision  of  such  care  and  services;  (4) 
the  training  of  personnel  engaged  in  the 
provision,  development,  strengthening, 
or  improvement  of  such  care  and  serv¬ 
ices;  and  (5)  necessary  administrative 
services  in  connection  with  the  fore¬ 
going; 

(p)  “Demonstration  services”  means 
either  (1)  the  provision  in  a  county,  dis¬ 
trict,  or  community  of  more  and  better 
health  services  than  are  available  in  any 
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comparable  area  in  the  State,  utilizing 
facilities  meeting  acceptable  standards 
and  personnel  who  are  especially  well 
qualified,  for  the  purpose  of  establishing 
standards  of  care  and  service  that  can 
be  shown  to  be  practical,  effective  and 
adequate  to  improve  the  health  of 
mothers  and  children,  or  (2)  the  provi¬ 
sion  of  a  special  type  of  health  service 
for  the  purpose  of  proving  its  value  in 
improving  the  health  of  mothers  and 
children  and  in  providing  information 
on  cost,  methods  of  development,  tech¬ 
niques  of  provision  and  the  administra¬ 
tion  of  a  given  type  of  health  service  not 
generally  available  to  mothers  and 
children; 

(q)  “Specialized  expenditures  for  Ma¬ 
ternal  and  Child  Health  Services,” 
“Specialized  expenditures  for  Crippled 
Children’s  Services,”  “Supporting  ex¬ 
penditures  for  Maternal  and  Child 
Health  Services,”  and  “Supporting  ex¬ 
penditures  for  Crippled  Children’s  Serv¬ 
ices.”  shall  have  such  meaning  as  may 
be  ascribed  to  them  in  policies  issued  by 
the  Administrator  in  order  to  best 
achieve  the  objectives  of  the  Act. 

§  200.2  Slate  Plans;  general  require¬ 
ment;  form,  contents,  and  amend¬ 
ment. 

(a)  The  basic  condition  to  the  certifi¬ 
cation  of  Federal  fimds  is  a  State  Plan 
for  Maternal  and  Child  Health  and  Crip¬ 
pled  Children’s  Services,  approved  as 
meeting  requirements  of  title  V  of  the 
Act  and  regulations  established  there¬ 
under. 

(b)  The  State  Plan  shall  follow  the 
instructions  as  to  form  and  content  indi¬ 
cated  in  the  Plan  Instructions  to  be  re¬ 
leased  by  the  Bureau  pursuant  to  these 
regulations  and  shall  contain  descrip¬ 
tions  of  all  material  phases  of  the  Ma¬ 
ternal  and  Child  Health  and  Crippled 
Children’s  Programs,  including  (1)  their 
legal  bases,  (2)  the  manner  in  which 
their  purposes,  as  contemplated  by  sec¬ 
tion  501  of  the  ^t,  will  be  carried  out, 
(3)  their  scope  and  content,  and  (4)  the 
policies,  standards,  methods,  and  pro¬ 
cedures  relative  to  (i)  their  administra¬ 
tion,  (ii)  the  supervision  of  their  admin¬ 
istration,  (iil)  their  operation,  and  (iv) 
their  compliance  with  the  requirements 
of  the  Act. 

(c)  The  State  Plan  and  Budget  shall 
be  revised.  In  accordance  with  instruc¬ 
tions  from  the  Bureau,  whenever  there 
are  significant  changes. 

§  200.3  Administration  locally  of  State 
Plans. 

The  State  Plan  shall: 

(a)  Provide  for  its  administration  in 
local  commimities, 

(1)  Directly  by  the  State  agency;  or 

(2)  By  local  public  agencies  which  are, 
with  respect  to  their  administration 
locally  of  such  plan,  supervised  by  the 
State  agency:  cm*, 

(3)  By  a  combination  of  the  foregoing 
methods  of  administration;  and 

(b)  Set  forth  the  manner  in  which  the 
State  agency  will  exercise  and  make  ef¬ 
fective  its  supervision  over  the  operations 
of  the  local  public  agencies  with  respect 


to  their  administration  locally  of  such 
plan. 

§  200.4  Program  units. 

(a)  The  State  Plan  shall  provide; 

(1)  With  respect  to  the  maternal  and 
child  health  services  program,  for  the 
establishment  in  the  State  agency,  under 
the  direction  of  a  program  director,  of  a 
separate  organizational  unit  charged 
primarily  with  responsibilities  in  the  field 
of  maternal  and  child  health  and  includ¬ 
ing,  at  least,  the  planning,  promoting, 
and  c(X)rdinating  of  maternal  and  child 
health  services  and  the  administration 
of  the  imit  and  its  staff  as  provided  un¬ 
der  the  State  Plan; 

(2)  With  respect  to  the  crippled  chil¬ 
dren’s  services  program  for  the  establish¬ 
ment,  in  the  State  agency,  of  a  separate 
organizational  unit  charged  primarily 
with  responsibilities  in  the  field  of  health 
services  for  crippled  children  and  in¬ 
cluding,  at  least,  the  planning,  promot¬ 
ing  and  coordinating  of  crippled  chil¬ 
dren’s  services  and  the  administration  of 
the  unit  and  its  staff  as  provided  under 
the  State  Plan:  Provided,  That,  where 
the  major  fvmctions  of  the  State  agency 
relate  to  the  provision  of  health  services 
to  children,  as  in  the  case  of  a  Crippled 
Children’s  Commission,  such  commission 
shall  itself  be  considered  as  the  separate 
organizational  unit  required. 

(b)  The  State  Plan  may  provide  for 
combining  the  Crippled  Children’s  Pro¬ 
gram  Unit  and  the  Maternal  and  Child 
Health  Program  Unit  into  one  organiza¬ 
tional  unit  under  the  direction  of  a  single 
program  director. 

§  200.5  Program  directors. 

The  State  Plan  shall  provide  that  the 
Maternal  and  Child  Health  and  Crippled 
Children’s  Program  Unit  or  Units,  will 
both  or  each  be  \mder  the  direction  of  a 
program  director  who  will  be  (a)  a  Doc¬ 
tor  of  Medicine;  (b)  a  full-time  em¬ 
ployee  of  the  State  agency;  (c)  devoting 
his  full  time,  during  the  hours  of  his  em¬ 
ployment  by  the  State  agency,  to  the 
work  of  the  Program  Unit  of  which  he  is 
the  director;  Provided,  ’That  the  Admin¬ 
istrator  may  approve  a  plan  provision 
providing  for  the  part-time  employment 
of  such  Doctor  of  Medicine  where  satis¬ 
factory  evidence  is  submitted  justifying 
such  a  provision. 

§  200.6  Information  on  8er>'ices  avail¬ 
able. 

The  State  Plan  shall  describe  how  the 
public  throughout  the  State  will  be  fully 
informed  as  to  the  maternal  and  child 
health  and  crippled  children’s  services 
available  under  the  State  Plan. 

§  200.7  Limitations  on  provision  of  serv¬ 
ices. 

'The  State  Plan  for  maternal  and  child 
health  and  crippled  children’s  services 
shall  provide  that  hospital,  rehabilita¬ 
tion,  convalescent  or  foster  home  care, 
or  appliances  provided  to  individuals  un¬ 
der  the  plan  will  be  made  available  only 
to  individuals  who  are  receiving  medical 
services  provided  or  arranged  for  by  the 
State  agency  in  accordance  with  the 
standards  and  policies  of  the  plan. 


§  200.8  Crippled  Oiildren's  Program; 

required  content. 

With  respect  to  services  for  crippled 
children,  the  State  Plan  shall  make  pro¬ 
vision  for: 

(a)  Services  for  the  early  location  of 
crippled  children; 

(b)  The  diagnosis  and  evaluation  of 
the  condition  of  such  children; 

(c)  Treatment  services  including  at 
least  appropriate  services  by  physicians, 
appliances,  hospital  care,  and  aftercare 
as  needed:  and 

(d)  The  development,  strengthening, 
and  improvement  of  standards  and  serv¬ 
ices  for  crippled  children. 

§  200.9  Crippled  Children’s  Program; 

diagnostic  services. 

With  respect  to  services  for  crippled 
children,  the  State  Plan  shall  provide 
that  the  diagnostic  services  under  the 
plan  will  be  made  available  within  the 
area  served  by  each  diagnostic  center  to 
any  child  (a)  without  charge,  (b)  with¬ 
out  restriction  or  requirement  as  to  the 
economic  status  of  such  child’s  family 
or  relatives  or  their  legal  residence,  and 

(c)  without  any  requirement  for  the  re¬ 
ferral  of  such  child  by  any  individual  or 
agency. 

§  200.10  Standards  relating  to  the  pro¬ 
vision  of  services. 

The  State  Plan  shall  describe  the 
standards  required  for  personnel  and 
facilities  utilized  in  the  provision  of 
services  under  the  plan.  These  standards 
for  personnel  and  facilities  must  be  those 
which  (a)  are  found,  upon  investigation 
by  the  State  agency,  to  be  best  adapted 
for  the  attainment  of  the  specific  pur¬ 
pose,  (b)  will  assure  a  reasonably  high 
standard  of  care,  and  (c)  are  in  sub¬ 
stantial  accordance  with  national  stand¬ 
ards  as  accepted  by  the  Service  or  stand¬ 
ards  prescribed  by  the  Service. 

§  200.11  Authorizations  of  service. 

The  State  Plan  shall  provide  that  all 
services  purchased  for  individuals  under 
the  plan  will  be  authorized  by  employees 
of  the  State  agency,  or  by  employees  of 
the  local  public  agency  administering  a 
part  of  the  plan  locally  under  the  super¬ 
vision  of  the  State  agency,  and  that  rec¬ 
ord  of  such  authorizations  will  be  re¬ 
tained  by  the  State  or  local  public  agency 
as  a  part  of  the  individual’s  case  record. 

§  200.12  Confidential  information. 

The  State  Plan  shall : 

(a)  Provide  that  all  information  as  to 
personal  facts  and  circumstances  ob¬ 
tained  by  the  State  or  local  staff  ad¬ 
ministering  the  program  shall  constitute 
privileged  communications,  shall  be  held 
confidential  and  shall  not  be  divulged 
without  the  individual’s  consent  except 
as  may  be  necessary  to  provide  services 
to  individual  mothers  and  children;  Pro¬ 
vided,  That,  information  may  be  dis¬ 
closed  in  summary,  statistical  or  other 
form  which  does  not  identify  particular 
individuals:  and 

(b)  Set  forth  suitable  regulations  and 
safeguards  to  carry  out  the  provisions 
of  paragraph  (a)  of  this  section. 


FEDERAL  REQISTER,  VOL.  34,  NO.  It — WEDNESDAY,  JANUARY  29,  1969 


RULES  AND  REGULATIONS 


1389 


§  200.13  Rates  of  payment  for  medical 
care,  appliances,  and  convalescent 
and  foster  home  care. 

The  State  Plan  shall: 

(a)  Set  forth  the  methods  utilized  by 
the  State  agency  in  establishing  and  sub¬ 
stantiating  that  rates  of  payment  for 
medical  care,  appliances,  and  convales¬ 
cent  and  aftercare  provided  under  such 
plans  are  reasonable  and  necessary  to 
maintain  the  standards  relating  to  the 
provision  of  services  established  pursu¬ 
ant  to  section  200.10,  and 

(b)  Provide  that  schedules  of  the 
rates  thus  established  will  be  maintained 
by  the  State  agency  at  its  offices. 

§  200.14  Rates  of  remuneration  for  hos¬ 
pital  care. 

The  State  Plan  shall  provide  that  pay¬ 
ment  for  inpatient  hospital  care  shall 
be  the  reasonable  cost  of  such  care  es¬ 
tablished  in  accordance  with  standards 
approved  by  the  Administrator. 

§  200.15  Additional  remuneration  for 
services. 

The  State  Plan  shall  provide  that  pro¬ 
fessional  personnel,  hospitals,  and  other 
individuals,  agencies,  or  groups  provid¬ 
ing  any  services  authorized  by  the  State 
agency,  under  a  State  Plan,  shall  agree 
not  to  make  any  charge  to  or  accept  any 
payment  from  the  patient  or  his  family 
for  such  services  unless  the  amount  of 
such  payment  is  determined  and  author¬ 
ized  for  each  patient  by  the  State  agency. 

§  200.16  Maintenance  of  State  records. 

The  State  Plan  shall  provide  that,  for 
reporting  purposes,  there  will  be  main¬ 
tained  at  the  State  level  such  accounts 
and  supporting  documents  as  will  serve 
to  permit  an  accurate  and  expeditious 
determination  to  be  made  at  any  time 
of  the  costs  of  carrying  out  the  State 
Plan,  including  the  disposition  of  all 
moneys  received  and  the  nature  and 
amoxmt  of  all  charges  claimed  to  lie 
against  the  fxmds  authorized  for  carry¬ 
ing  out  the  State  Plan, 

§  200,17  Demonstration  services. 

The  State  Plan  shall  provide  for  the 
development  of  demonstration  services 
(with  special  attention  to  dental  care 
for  children  and  family  planning  serv¬ 
ices  for  mothers)  in  needy  areas  and 
among  groups  in  special  need  and  shall 
set  forth  the  povicGes,  standards  and  cri¬ 
teria  applicable  to  the  development  and 
provision  of  such  services,  and  to  the 
selection  of  such  areas  and  groups. 

§  200.18  Use  of  subprofessional  staff 
and  volunteers. 

The  State  Plan  shall: 

(a)  Provide  for  the  training  and 
effective  use  of  paid  subprofessional  staff 
in  the  administration  of  the  Plan.  Par¬ 
ticular  emphasis  shall  be  given  to  full¬ 
time  or  part-time  employment  of  per¬ 
sons  of  low  income  as  community 
services  aides. 

(b)  Provide  for  the  use  of  nonpaid  or 
partially  paid  voltmteers  in  providing 
services  and  in  assisting  any  advisory 
committees  established  by  the  State 
agency. 


(c)  Meet  the  requirements  established 
by  the  Service  for  training  and  effective 
use  of  subprofessional  and  volunteer 
staff  contained  in  Part  225  of  this 
chapter. 

(d)  Provide  for  the  utilization  of  staff 
as  specified  in  paragraphs  (a),  (b),  and 
(c)  of  this  section,  no  later  than  July  1, 
1969. 

§  200.19  Use  of  optometrisis. 

The  State  Plan  shall  provide  that, 
where  payment  is  authorized  imder  the 
Plan  for  services  which  an  optometrist 
is  licensed  to  perform,  the  individual  for 
whom  such  payment  is  authorized  may 
obtain  such  services  from  a  licensed 
optometrist.  This  provision  does  not 
apply,  however,  in  cases  where  such  serv¬ 
ices  are  rendered  in  a  clinic  or  other 
appropriate  institution  which  does  not 
have  an  arrangement  with  optometrists 
licensed  to  perform  such  services. 

§  200.20  Acceptance  of  family  planning 

services. 

The  State  Plan  shall  provide  that  ac¬ 
ceptance  of  family  planning  services 
offered  under  the  plan  shall  be  volun¬ 
tary  on  the  part  of  the  individual  to 
whom  such  services  are  offered.  Accept¬ 
ance  of  family  planning  services  shall  not 
be  a  prerequisite  to  eligibility  for  or  the 
receipt  of  any  service  under  the  plan. 

§  200.21  Cooperation  with  other  agen¬ 
cies  and  groups. 

The  State  Plan  shall  provide  for  coop¬ 
eration  with  the  State  agency  which 
administers  the  program  .  of  medical 
assistance  established  under  title  XIX  of 
the  Act  and  with  other  medical,  health, 
nursing,  educational,  and  welfare  groups 
and  organizations,  and,  with  respect  to 
the  portion  of  the  plan  relating  to  serv¬ 
ices  for  crippled  children,  with  any 
agency  in  such  State  charged  with  ad¬ 
ministering  State  laws  providing  for  vo¬ 
cational  rehabilitation  of  physically 
handicapped  children. 

§  200.22  Specialized  and  supporting  ex¬ 
penditures. 

(a)  The  State  agency  shall,  with  re¬ 
spect  to  its  total  annual  expenditures  of 
Federal  and  required  matching  funds  for 
its  Crippled  Children’s  program,  iden¬ 
tify  as  “specialized”  expenditures  for 
such  program  an  amount  equal  to  80 
percent  or  more  of  the  total  annual  ex¬ 
penditures  of  Federal  and  required 
matching  funds  for  that  program,  pro¬ 
vided  the  remaining  20  percent  or  less  of 
such  total  expenditures  were  for  pur¬ 
poses  within  the  scope  of  the  approved 
Crippled  Children’s  Services  Plan. 

(b)  The  State  agency  shall,  with  re¬ 
spect  to  its  total  annual  expenditures  of 
Federal  and  required  matching  funds 
for  its  Maternal  and  Child  Health  pro¬ 
gram,  provide  in  its  State  Plan  for  the 
allocation  of  such  expenditures  to  such 
program  in  accordance  with  either  of 
the  following  procedures: 

(1)  On  the  basis  of  objective  criteria 
set  forth  in  the  State  Plan,  allocate  to 
such  program  a  portion  of  “supporting 
expenditures”  which,  together  with  any 
“specialized  expenditures”  indentified 


for  such  program  will  at  least  equal  the 
total  annual  expenditures  of  Federal  and 
required  matching  funds; 

(2)  Identify  as  “specialized”  expend¬ 
itures  for  such  program  an  amount 
equal  to  80  percent  or  more  of  the  total 
annual  expenditures  of  Federal  and  re¬ 
quired  matching  funds  for  that  program, 
provided  the  remaining  20  percent  or  less 
of  such  total  expenditures  were  for  pur¬ 
poses  within  the  scope  of  the  approved 
Maternal  and  Child  Health  Services 
Plan. 

§  200.23  Allotments. 

(a)  Prior  to  the  beginning  of  each 
fiscal  year  the  Chief  will  prepare  and 
make  available  to  the  several  State  agen¬ 
cies  an  estimated  schedule  of  the 
amounts  which  it  is  expected  will  be  al¬ 
lotted  to  each  State  during  the  fiscal 
year  for  each  program. 

(b)  With  respect  to  amounts  deter¬ 
mined  to  be  available  for  any  fiscal  year 
for  allotments  for  Crippled  Children’s 
services; 

(1)  One-half  is  allotted  among  the 
States  in  accordance  with  criteria  speci¬ 
fied  in  the  act.  These  funds  are  referred 
to  as  “Fund  A.”  Each  State  receives  an 
allotment  of  $70,000  and  such  part  of 
the  amount  remaining  as  the  number  of 
children  under  21  in  the  State  bears  to 
the  total  number  of  such  children  in  the 
United  States.  The  number  of  children 
under  21  is  used  as  the  index  of  the  num¬ 
ber  of  crippled  children,  since  adequate 
statistics  on  the  number  of  crippled  chil¬ 
dren  are  not  available;  and, 

(2)  'The  other  half  is  known  as  “Fund 
B”.  From  this  fund,  an  amount  designa¬ 
ted  by  the  Appropriation  Act  is  available 
to  States  and  to  nonprofit  institutions  of 
higher  learning  for  special  projects  for 
crippled  children  who  are  mentally  re¬ 
tarded.  From  the  remainder  of  Fund 
B,  not  less  than  75  percent  is  app>ortioned 
among  the  States  according  to  the  need 
of  each  State  for  financial  assistance  in 
carrying  out  its  State  Plan  after  taking 
into  consideration  the  number  of  chil¬ 
dren  under  21  years  in  each  State  and 
per  capita  income  in  each  State.  The  ap¬ 
portionments  vary  directly  with  the 
number  of  children  under  21  years  of 
age  in  the  State,  and  the  number  in  rural 
areas  of  the  State,  with  rural  children 
given  twice  the  weight  of  children  in  ur¬ 
ban  areas.  ’The  apportionments  vary  in¬ 
versely  with  State  per  capita  income. 
Depending  upon  the  amount  of  funds 
available,  a  minimum  amoimt  is  set  by 
the  Chief  below  which  a  State’s  appor¬ 
tionment  may  not  fall.  Funds  thus  ap¬ 
portioned  are  allotted  to  States  as 
needed.  'The  remaining  25  percent  or  less 
of  Fund  B  is  reserved  for  grants  to 
States  and  to  nonprofit  institutions  of 
higher  learning  for  special  projects  of 
regional  or  national  significance  which 
may  contribute  to  the  advancement  of 
services  for  crippled  children. 

(c)  With  respect  to  amounts  deter¬ 
mined  to  be  available  for  any  fiscal  year 
for  allotments  for  Maternal  and  Child 
Health  services: 

(1)  One-half  is  allotted  among  the 
States  by  a  formula  specified  in  the  law. 
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These  funds  are  referred  to  as  “Fund 

A. ”  Each  State  receives  an  allotment  of 
$70,000,  and  such  part  of  the  amoimt  re¬ 
maining  as  the  number  of  live  births  in 
the  State  bears  to  the  total  number  in 
the  United  States;  and 

(2)  The  other  half  is  known  as  “Pimd 

B. ”  From  this  fund  an  amount  designated 
by  the  Appropriation  Act  is  available  to 
States  and  to  nonprofit  institutions  of 
higher  learning  for  special  projects  for 
mentally  retarded  children.  From  the  re¬ 
mainder  of  Fund  B,  not  less  than  75  per¬ 
cent  is  apportioned  among  the  States  ac¬ 
cording  to  the  need  of  each  State  for  fi¬ 
nancial  assistance  in  carrying  out  its 
State  Plan  after  taking  into  considera¬ 
tion  the  number  of  live  births  in  each 
State  and  per  capita  income  in  each 
State.  The  apportionments  vary  directly 
with  the  number  of  live  births  in  the 
State,  and  the  number  in  rural  areas  of 
the  State,  with  rural  births  given  twice 
the  weight  of  urban  births.  The  appor¬ 
tionments  vary  inversely  with  State  per 
capita  income.  Depending  upon  the 
amoimt  of  funds  available,  a  minimum 
amount  is  set  by  the  Chief  below  which 
a  State’s  apportionment  may  not  fall. 
Funds  thus  apportioned  are  allotted  to 
States  as  needed.  The  remaining  25  per¬ 
cent  or  less  of  Fund  B  is  reserved  for 
grants  to  States  and  to  nonprofit  institu¬ 
tions  of  higher  learning  for  special  proj¬ 
ects  of  regional  or  national  significance 
w’hich  may  contribute  to  the  advance¬ 
ment  of  maternal  and  child  health. 

§  200.24  Subini»i.sion  of  budgets  by  State 
agencies. 

Prior  to  the  beginning  of  each  fiscal 
year,  the  State  agency  shall  submit,  upon 
ofiBcial  forms  and  in  accordance  with  pro¬ 
cedures  established  by  the  Bureau,  an  an¬ 
nual  budget  appropriately  documented 
and  supported  and  indicating  the  avail¬ 
ability  and  sources  of  all  fimds  and  in¬ 
dicating  the  purposes  for  which  the  funds 
are  to  be  expended. 

§  200.25  Payments  to  States;  efTect  of 
certification. 

Neither  the  approval  of  the  State  Plan 
nor  any  certification  of  fimds  or  pay¬ 
ment  to  the  State  pursuant  thereto  shall 
be  deemed  to  waive  the  failure  of  the 
State  to  observe  before  or  after  such  ad¬ 
ministrative  action  any  Federal  require¬ 
ments  or  the  right  or  duty  of  the  Ad¬ 
ministrator  to  withhold  funds  by  reason 
thereof. 

§  200.26  Private  funds. 

Funds  obtained  from  private  sources 
and  made  fully  available  for  expenditure 
by  the  State  agency  under  the  approved 
State  Plan  may  be  included  in  the  com¬ 
putation  of  the  amounts  of  public  funds 
expended:  Provided,  That,  funds  pro¬ 
vided  by  private  agencies  or  institutions 
whose  facilities  are  to  be  used  in  carrying 
out  the  State  Plan  under  arrangements 
involving  compensation  for  such  use  shall 
not  be  included  in  such  computation. 
Private  funds  shall  be  placed  on  deposit 
in  accordance  with  the  State  law,  but 
if  there  is  no  State  law  setting  forth  ap¬ 
plicable  procedures,  the  funds  shall  be 
deposited  with  the  State  Treasurer,  the 


Treasurer  of  a  political  subdivision,  or 
in  a  private  depository,  in  a  special  ac¬ 
count  to  the  credit  of  the  State  agency. 

If  the  funds  are  deposited  with  the  State 
Treasurer  or  the  Treasurer  of  a  political 
subdivision,  the  certificate  of  the  Treas¬ 
urer  shall  be  furnished  showing  the 
deposit  of  such  funds  in  a  special  account 
to  the  credit  of  the  State  agency.  If  the 
funds  are  placed  in  a  private  depository, 
the  certificate  of  an  ofiBcer  of  the  private 
depository  shall  be  furnished  showing  the 
deposit  of  such  funds  in  a  special  account 
to  the  credit  of  the  State  agency. 

§  200.27  Equipment  and  supplies. 

All  items  of  equipment  or  supply  pur¬ 
chased  in  carrying  out  the  State  Plan 
are  to  be  used  only  for  the  purposes  for 
which  such  items  were  purchased  and  the 
State  agency  shall  maintain  a  complete 
equipment  inventory  and  adequate  prop¬ 
erty  controls. 

§  200.28  Application  of  Federal  funds; 
effect  of  State  rules. 

Except  as  specifically  stated  in  the  Act 
and  in  the  regulations  in  this  part.  State 
laws,  rules,  regulations  and  standards 
governing  the  custody  and  disbursement 
of  State  funds  shall  govern  the  custody 
and  disbursement  of  Federal  funds  paid 
to  the  State. 

§  200.29  Custody  of  Federal  funds. 

The  State  Treasurer  or  official  exer¬ 
cising  similar  functions  for  the  State 
shall  receive  and  provide  for  the  cus¬ 
tody  of  all  funds  paid  to  the  State  under 
the  Act,  subject  to  requisition  or  dis¬ 
bursement  thereof  by  the  State  agency 
for  plan  purposes. 

§  200.30  Collections. 

Any  amounts  refunded  or  paid  to  the 
State  for  services  or  supplies  provided 
under  the  Maternal  and  Child  Health  or 
Crippled  Children’s  Plan  shall  be  cred¬ 
ited  to  the  Federal  account  in  proportion 
to  the  Federal  participation  in  the  ex¬ 
penditures  by  reason  of  which  such  re¬ 
funds  or  payments  were  made. 

§200.31  Extension  of  services. 

No  payment  will  be  made  from  the 
allotments  for  Maternal  and  Child 
Health  or  Services  for  Crippled  Children 
to  any  State  which  fails  to  make  a  sat¬ 
isfactory  showing  that  it  is  extending 
the  provision  of  services  under  its  Plan 
with  a  view  to  making  such  services 
available  in  all  parts  of  the  State  by 
July  1,  1975.  Services  which  must  be  ex¬ 
tended  are  those  to  which  the  State  Plan 
applies,  including  services  for  dental 
care  for  children  and  family  planning 
for  mothers. 

§  200.32  Maintenance  of  financial  effort. 

The  amount  payable  to  any  State 
under  the  regulations  in  this  part  for 
any  fiscal  year  ending  after  June  30, 
1968  shall  be  reduced  by  the  amount  by 
which  the  sum  expended  (as  determined 
by  the  Bureau)  from  non-Federal 
sources  for  maternal  and  cMld  health 
services  and  services  for  crippled  chil¬ 
dren  for  su<di  year  is  less  than  the  sum 
expended  from  such  sources  for  siicli 


services  for  the  fiscal  year  ending 
June  30, 1968.  In  case  of  any  such  reduc¬ 
tion  the  Administrator  shall  determine 
the  portion  thereof  which  shall  be  ap¬ 
plied,  and  the  manner  of  applying  such 
reduction,  to  the  amounts  otherwise 
payable  to  the  State  under  these 
regulations. 

Effective  date.  The  regulations  in  this 
part  shall  be  effective  on  the  date  of 
their  publication  in  the  Federal 

SGISTER. 

Dated:  January  15, 1969. 

Joseph  H.  Meyers, 

Acting  Administrator , 
Social  and  Rehabilitation  Service. 

Approved:  January  18, 1969. 

Wilbur  J.  Cohen, 

Secretary. 

[F.R.  Doc.  69-1206;  Filed,  Jan.  28,  1969; 

B:?!  a.m.] 


Title  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  71— FEDERAL  INTERAGENCY 
DAY  CARE  REQUIREMENTS 

A  new  Part  71  is  added  to  Title  45  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below.  ’The  new  part  contains  the 
Federal  Interagency  Day  Care  Require¬ 
ments,  dated  September  23,  1968,  ap¬ 
proved  by  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Acting 
Director,  Office  of  Economic  Opportunity, 
with  the  concurrence  of  the  Secretary  of 
Labor.  These  Federal  requirements  were 
developed  pursuant  to  section  522(d)  of 
the  Economic  Opportunity  Act  of  1964, 
42  U.S.C.  2932(d),  to  coordinate  certain 
programs  which  provide  day  care. 

Subpart  A — General 

Sec. 

71.1  Definitions. 

71.2  Scope  and  purpose. 

71.3  Application  or  requirements. 

71.4  Waiver  of  requirements. 

71.5  Effective  date  of  requirements. 

71.6  Enforcement  of  requirements. 

Subpart  El — Comprehensive  and  Coordinated 
Services 

71.10  Types  of  faciUties. 

71.11  Grouping  of  children. 

71.12  Licensing  or  approval  of  facilities  as 

meeting  tlie  standards  for  such 
licensing. 

71.13  Environmental  standards. 

71.14  Educational  services. 

71.15  Social  services. 

71.16  Health  and  nutrition  services. 

71.17  Training  of  staff. 

71.18  Parent  involvement. 

71.19  Administration  and  coordination. 

7 1 .20  Evaluation. 

Authority:  The  provisions  of  this  Part  71 
issued  under  sec.  522(d) ,  81  Stat.  713,  sec.  602, 
78  Stat.  528,  42  UE.C.  2932(d),  2942;  sec. 
1102,  49  Stat.  647,  42  U.S.C.  1302;  sec.  7,  64 
Stat.  1107,  as  renumbered  sec.  301,  79  Stat. 
35,  20  U.S.C.  242;  sec.  1001(c),  80  Stat.  1475, 
sec.  14,  79  Stat.  80,  42  U.S.C.  2610c,  2616. 
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Subpart  A — General 
§71.1  Definitions. 

As  used  in  this  part; 

(a)  “Day  care  services”  means  com¬ 
prehensive  and  coordinated  sets  of  ac¬ 
tivities  providing  direct  care  and 
protection  of  infants,  preschool  and 
school-age  children  outside  of  their  own 
homes  during  a  portion  of  a  24-hour  day. 
(The  OflBce  of  Economic  Opportunity 
uses  7  hours  as  the  minimum  time  period 
for  its  preschool  day  care  programs; 
however,  most  of  the  standards  in  this 
document  are  also  applicable  to  part-day 
Head  Start  programs.)  Comprehensive 
services  include,  but  are  not  limited  to, 
educational,  social,  health,  and  nutri¬ 
tional  services  and  parent  participation. 
Such  services  require  provision  of  sup¬ 
porting  activities  including  administra¬ 
tion,  coordination,  admissions,  training 
and  evaluation. 

(b)  “Administering  agency”  means 
any  agency  which  either  directly  or  In¬ 
directly  receives  Federal  funds  for  day 
care  services  subject  to  the  Federal  Inter¬ 
agency  Day  Care  Standards  and  which 
has  ultimate  responsibility  for  the  con¬ 
duct  of  such  a  program.  Administering 
agencies  may  receive  Federal  funds 
through  a  State  agency  or  directly  from 
the  Federal  Government.  There  may  be 
more  than  one  administering  agency  in 
a  single  community. 

(c)  “Operating  agency”  means  an 
agency  directly  providing  day  care  serv¬ 
ices  with  funding  from  an  administering 
agency.  In  some  cases,  the  administering 
and  operating  agencies  may  be  the  same, 
e.g.,  public  welfare  departments  or  com¬ 
munity  action  agencies  which  directly 
operate  programs.  Portions  of  the  re¬ 
quired  services  may  be  performed  by  the 
administering  agency. 

(d)  “Day  care  facility”  means  the 
place  where  day  care  services  are  pro¬ 
vided  to  children:  e.g.,  family  day  care 
homes,  group  day  care  homes,  and  day 
care  centers.  Facilities  do  not  necessarily 
provide  the  full  range  of  day  care  serv¬ 
ices.  Certain  services  may  be  provided 
by  the  administering  or  operating 
agency. 

(e)  “Standards.”  Standards  consist  of 
both  interagency  requirements  and 
recommendations.  The  requirements  only 
are  presented  in  this  document;  the  rec¬ 
ommendations  will  be  issued  separately. 

(1)  “Interagency  requirements”  means 
a  mandatory  policy  which  is  applicable 
to  all  programs  and  facilities  funded  in 
whole  or  in  part  through  Federal 
appropriations. 

(2)  “Interagency  recommendations” 
means  an  optional  policy  based  on  what 
is  known  or  generally  held  to  be  valid 
for  child  growth  and  development  which 
is  recommended  by  the  Federal  agencies 
and  which  administering  agencies  should 
strive  to  achieve. 

§71.2  Scope  and  purpose. 

The  legislative  mandates  of  the  Eco¬ 
nomic  Opportunity  Amendments  of  1967 
require  that  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Di¬ 
rector  of  the  Ofllce  of  Economic  Oppor¬ 
tunity  coordinate  programs  under  their 


jurisdictions  which  provide  day  care  so 
as  to  obtain,  if  possible,  a  common  set 
of  program  standards  and  regulations 
and  to  establish  mechanisms  for  coordi¬ 
nation  at  State  and  local  levels.  The 
Secretary  of  Labor  has  joined  with  the 
Director  of  the  OfiBce  of  Economic  Op¬ 
portunity  and  the  Secretary  of  Health, 
Education,  and  Welfare  in  approving 
these  standards.  Accordingly,  this  part 
sets  forth  Federal  interagency  require¬ 
ments  which  day  care  programs  must 
meet  if  they  are  receiving  funds  under 
any  of  the  following  programs: 

(a)  Title  rv  of  the  Social  Security 
Act:  Part  A — Aid  to  Families  With  De¬ 
pendent  Children;  Part  B — Child  Wel¬ 
fare  Services. 

(b)  Title  I  of  the  Economic  Oppor¬ 
tunity  Act — ^Youth  Programs. 

(c)  Title  II  of  the  Economic  Op¬ 
portunity  Act — Urban  and  Rural 
Community  Action  Programs. 

(d)  Title  III  of  the  Economic  Oppor¬ 
tunity  Act — Part  B — Assistance  for  Mi¬ 
grant,  and  other  Seasonally  Employed, 
Farmworkers  and  Their  Families.  (These 
Federal  interagency  requirements  will 
not  apply  in  full  to  migrant  programs 
until  July  1,  1969.) 

(e)  Title  V  of  the  Economic  Oppor¬ 
tunity  Act — Part  B — Day  Care  Projects. 

(f)  Manpower  Development  and 
Training  Act. 

(g)  Title  I  of  the  Elementary  and 
Secondary  Education  Act.  (Programs 
funded  under  this  title  may  be  subject 
to  these  requirements  at  the  discretion 
of  the  State  and  local  education  agencies 
administering  these  funds.) 

§71.3  Application  of  requirements. 

(a)  As  a  condition  for  Federal  fund¬ 
ing,  agencies  administering  day  care 
programs  must  assure  that  the  require¬ 
ments  are  met  in  all  facilities  which  the 
agencies  establish,  operate  or  utilize 
with  Federal  support.  If  a  facility  does 
not  provide  all  of  the  required  services, 
the  administering  agency  must  assure 
that  those  that  are  lacking  are  otherwise 
provided. 

(b)  Administering  agencies  must  de¬ 
velop  specific  requirements  and  proce¬ 
dures  within  the  framework  of  the 
Federal  interagency  requirements  and 
recommendations  to  maintain,  extend, 
and  improve  their  day  care  services.  Ad¬ 
ditional  standards  developed  locally  may 
be  higher  than  the  Federal  requirements 
and  must  be  at  least  equal  to  those  re¬ 
quired  for  licensing  or  approval  as  meet¬ 
ing  the  standards  established  for  such 
licensing.  Under  no  circumstances  may 
they  be  lower.  It  is  the  intent  of  the  Fed¬ 
eral  Government  to  raise  and  never  to 
lower  the  level  of  day  care  services  in 
any  State. 

(c)  The  interagency  requirements  will 
be  utilized  by  Federal  agencies  in  the 
evaluation  of  operating  programs. 

(d)  The  provisions  of  this  part  cover 
all  day  care  programs  and  facilities  uti¬ 
lized  by  the  administering  agencies 
which  receive  Federal  funds,  whether 
these  facilities  are  operated  directly  by 
the  administering  agencies  or  whether 
contracted  to  other  agencies.  Such  pro¬ 
grams  and  facilities  must  also  be  li¬ 


censed  or  meet  the  standards  of  licensing 
applicable  in  the  State.  Day  care  may  be 
provided; 

(1)  On  a  day  care  facility  operated 
by  the  administering  agency. 

(2)  In  a  day  care  facility  operated  by  a 
public,  voluntary,  or  proprietary  organi¬ 
zation  which  enters  into  a  contract  to 
accept  children  from  the  administering 
agency  and  to  provide  care  for  them  un¬ 
der  the  latter’s  policies.  (The  operating 
organization  may  also  serve  children 
who  are  not  supported  by  the  adminis¬ 
tering  agency.) 

(3)  Through  some  other  contractual 
or  other  arrangement,  including  the  use 
of  an  intermediary  organization  designed 
to  provide  coordinated  day  care  services, 
or  the  use  of  facilities  provided  by  em¬ 
ployers,  labor  unions,  or  joint  employer — 
union  organizations. 

(4)  Through  the  purchase  of  care  by 
an  individual  receiving  aid  to  families 
with  dependent  children  or  child  welfare 
services  funds  for  the  service. 

§  71.4  Waiver  of  requirements. 

Requirements  can  be  waived  when  the 
administering  agency  can  show  that  the 
requested  waiver  may  advance  innova¬ 
tion  and  experimentation  and  extend 
services  without  loss  of  quality  in  the 
facility.  Waivers  must  be  consistent  with 
the  provisions  of  law.  Requests  for  waiv¬ 
ers  should  be  addressed  to  the  regional 
office  of  the  Federal  agency  which  is  pro¬ 
viding  the  funds.  Requirements  of  the 
licensing  authority  in  a  State  cannot  be 
waived  by  the  Federal  regional  ofBce. 

§  71.5  Effective  date  of  requirements. 

The  requirements  apply  to  all  day  care 
programs  initially  funded  and  to  those 
refunded  after  Juy  1,  1968.  Administer¬ 
ing  agencies  are  expected  to  immediately 
initiate  planning  and  action  to  achieve 
full  compliance  within  a  reasonable  time. 
Except  where  noted,  up  to  1  year  may  be 
allowed  for  compliance  provided  there  is 
evidence  of  progress  and  good  intent  to 
comply, 

§71.6  Enforcement  of  requirements. 

(a)  The  basic  responsibility  for  en¬ 
forcement  of  the  requirements  lies  with 
the  administering  agency.  Acceptance  of 
Federal  funds  is  an  agreement  to  abide 
by  the  requirements.  State  agencies  are 
expected  to  review  programs  and  facil¬ 
ities  at  the  local  level  for  which  they  have 
responsibility  and  make  sure  that  the 
requirements  are  met.  Noncompliance 
may  be  grounds  for  suspension  or  ter¬ 
mination  of  Federal  funds.. 

(b)  The  Federal  agencies  acting  in 
concert  will  also  plan  to  review  the  opera¬ 
tion  of  selected  facilities. 

Subpart  B — Comprehensive  and 
Coordinated  Services 
§71.10  Types  of  facilities. 

It  is  expected  that  a  community  pro¬ 
gram  of  day  care  services  will  require 
more  than  one  type  of  day  care  facility 
if  the  particular  needs  of  each  child  and 
his  parents  are  to  be  taken  into  con¬ 
sideration.  Listed  in  this  section  are  the 
three  major  types  of  day  care  facilities 
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to  which  the  Federal  requirements  apply. 
They  are  defined  in  terms  of  the  nature 
of  care  offered.  While  it  is  preferable 
that  the  three  types  of  facilities  be  avail¬ 
able,  this  is  not  a  requirement. 

(a)  The  family  day  care  home  serves 
only  as  many  children  as  it  can  integrate 
into  its  own  physical  setting  and  pattern 
of  living.  It  is  especially  suitable  for  in¬ 
fants,  toddlers,  and  sibling  groups  and 
for  neighborhood-based  day  care  pro¬ 
grams,  including  those  for  children  need¬ 
ing  after-school  care.  A  family  day  care 
home  may  serve  no  more  than  six  chil¬ 
dren  (3  Uirough  14)  in  total  (no  more 
than  five  when  the  age  range  is  infancy 
through  six).  Including  the  family  day 
care  mother’s  own  children. 

(b)  The  group  day  care  home  offers 
family-like  care,  usually  to  school-age 
children,  in  an  extended  or  modified 
family  residence.  It  utilizes  one  or  several 
employees  and  provides  care  for  up  to 
12  children.  It  is  suitable  for  children 
who  need  before-  and  after-school  care, 
who  do  not  require  a  great  deal  of  moth¬ 
ering  or  individual  care,  and  who  can 
profit  from  considerable  association  with 
their  peers. 

(c)  The  day  care  center  serves  groups 
of  12  or  more  children.  It  utilizes  sub¬ 
groupings  on  the  basis  of  age  and  special 
need  but  provides  opportunity  for  the  ex¬ 
perience  and  learning  that  accompany  a 
mljfing  of  ages.  Day  care  centers  should 
not  accept  children  under  3  years  of  age 
unless  the  care  available  approximates 
the  mothering  in  the  family  home.  Cen¬ 
ters  do  not  usually  attempt  to  simulate 
family  living.  Centers  may  be  established 
in  a  variety  of  places:  private  dwellings, 
settlement  houses,  schools,  churches,  so¬ 
cial  centers,  public  housing  units,  spe¬ 
cially  constructed  facilities,  etc. 

§71.11  Grouping  of  children. 

The  administering  agency,  after  de¬ 
termining  the  kind  of  facility  to  be 
used,  mtist  ensure  that  the  following 
limits  on  size  of  groups  and  child-to- 
adult  ratios  are  observed.  All  new  facili¬ 
ties  must  meet  the  requirements  prior  to 
Federal  funding.  Existing  programs  may 
be  granted  up  to  3  years  to  meet  this  re¬ 
quirement,  if  evidence  of  progress  and 
good  intent  is  shown. 

(a)  Family  day  care  home: 

(1)  Infancy  through  6  years.  No  more 
than  two  children  under  two  and  no 
more  than  five  in  total,  including  the 
family  day  care  mother’s  own  children 
under  14  years  old. 

(2)  Three  through  14  years.  No  more 
than  six  children,  including  the  family 
day  care  mother’s  children  under  14  years 
old. 

(3)  (i)  In  the  use  of  a  family  day  care 
home,  there  must  always  be  provision 
for  another  adult  on  whom  the  family 
day  care  mother  can  call  in  case  of  an 
emergency  or  illness. 

(ii)  There  are  circumstances  where  it 
would  be  necessary  to  have  on  a  regular 
basis  two  adults  in  a  family  day  care 
home;  for  example,  if  one  or  more  of  the 
children  were  retarded,  emotionally  dis¬ 
turbed,  or  handicapped  and  needed  more 
than  usual  care. 
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(iff)  The  use  of  volunteers  is  very  ap¬ 
propriate  in  family  day  care.  Volimteers 
may  include  older  children  who  are  often 
very  successful  in  working  with  younger 
children  when  under  adequate  super¬ 
vision. 

(b)  Group  day  care  home: 

(1)  Three  through  14  years.  Groups 
may  range  up  to  12  children  but  the 
child — staff  ratio  never  exceeds  six  to 
one.  No  child  imder  three  should  be  in 
this  type  of  care.  When  preschool  chil¬ 
dren  are  cared  for,  the  child — staff  ratio 
should  not  exceed  five  to  one. 

(2)  (i)  Volunteers  and  aides  may  be 
used  to  assist  the  adult  responsible  for 
the  group.  Teenagers  are  often  highly 
successful  in  working  with  yoimger  chil¬ 
dren,  but  caution  should  be  exercised  in 
giving  them  supervisory  responsibility 
over  their  peers. 

(ii)  As  in  family  day  care,  provision 
must  be  made  for  other  adults  to  be 
called  in  case  of  an  emergency  or  illness. 

(c)  Day  care  center: 

(1)  Three  to  4  years.  No  more  than  15 
in  a  group  wuth  an  adult  and  sufficient 
assistants,  supplemented  by  volimteers, 
BO  that  the  total  ratio  of  children  to 
adults  is  normally  not  greater  than  5 
to  1. 

(2)  Four  to  6  years.  No  more  than  20 
in  a  group  with  an  adult  and  sufficient 
assistants,  supplemented  by  volunteers, 
so  that  the  total  ratio  of  children  to 
adults  is  normally  not  greater  than  7 
to  1. 

(3)  Six  through  14  years.  No  more 
than  25  in  a  group  with  an  adult  and 
sufficient  assistants,  supplemented  by 
volunteers,  so  that  the  total  ratio  of 
children  to  adults  is  normally  not  greater 
than  10  to  1. 

(4)  (i)  The  adult  is  directly  respon¬ 
sible  for  supervising  the  daily  prc^ram 
for  the  children  in  her  group  and  the 
work  of  the  assistants  and  volunteers  as¬ 
signed  to  her.  She  also  works  directly 
with  the  children  and  their  parents,  giv¬ 
ing  as  much  individual  attention  as 
possible. 

(ii)  Volunteers  may  be  used  to  sup¬ 
plement  the  paid  staff  responsible  for 
the  group.  They  may  include  older  chil¬ 
dren  who  are  often  highly  successful  in 
working  with  younger  children.  Caution 
should  be  exercised  in  assigning  teen¬ 
agers  supervisory  responsibility  over 
their  peers. 

(d)  Federal  interagency  requirements 
have  not  been  set  for  center  care  of  chil¬ 
dren  under  3  years  of  age.  If  programs 
offer  center  care  for  children  younger 
than  3,  State  licensing  regulations  and 
requirements  must  be  met.  Center  care 
for  children  imder  3  cannot  be  offered  if 
the  State  authority  has  not  established 
acceptable  standards  for  such  care. 

§  71.12  Licensing  or  approval  of  facili¬ 
ties  as  meeting  the  standards  for  such 
licensing. 

Day  care  facilities  must  be  licensed  or 
approved  as  meeting  the  standards  for 
such  licensing.  If  the  State  licensing  law 
does  not  fully  cover  the  licensing  of  these 
facilities,  acceptable  standards  must  be 
developed  by  the  licensing  authority  or 
the  State  welfare  department  and  each 


facility  must  meet  these  standards  if  it 
is  to  receive  Federal  funds. 

§  71.13  Environmental  standards. 

(a)  Location  of  day  care  facilities.  (1) 
Members  of  low  income  or  other  groups 
in  the  population  and  geographic  areas 
who  (i)  are  eligible  under  the  regula¬ 
tions  of  the  funding  agency  and  (ii)  have 
the  greatest  relative  need  must  be  given 
priority  in  the  provision  of  day  care 
services. 

(2)  In  establishing  or  utilizing  a  day 
care  facility,  all  the  following  factors 
must  be  taken  into  consideration: 

(1)  Travel  time  for  both  the  children 
and  their  parents. 

(ii)  Convenience  to  the  home  or  work 
site  of  parents  to  enable  them  to  partici¬ 
pate  in  the  program. 

(iii)  Provision  of  equal  opportunities 
for  people  of  all  racial,  cultural,  and  eco¬ 
nomic  groups  to  make  use  of  the  facility. 

(iv)  Accessibility  of  other  resources 
which  enhance  the  day  care  program. 

(V)  Opportunities  for  involvement  of 
the  parents  and  the  neighborhood. 

(3)  -ntle  VI  of  the  Civil  Rights  Act  of 
1964  requires  that  services  in  programs 
receiving  Federal  funds  are  used  and 
available  without  discrimination  on  the 
basis  of  race,  color  or  national  origin. 

(b)  Safety  and  sanitation.  (1)  'The  fa¬ 
cility  and  grounds  used  by  the  children 
must  meet  the  requirements  of  the 
appropriate  safety  and  sanitation 
authorities.  ‘ 

(2)  Where  safety  and  sanitation  codes 
applicable  to  family  day  care  homes, 
group  day  care  homes,  or  day  care  cen¬ 
ters  do  not  exist  or  are  not  being  imple¬ 
mented,  the  operating  agency  or  the  ad¬ 
ministering  agency  must  work  with  the 
appropriate  safety  and  sanitation  au¬ 
thorities  to  secure  technical  advice  which 
wall  enable  them  to  provide  adequate 
safeguards. 

(c)  Suitability  of  facilities.  Each  facil¬ 
ity  must  provide  space  and  equipment 
for  free  play,  rest,  privacy  and  a  range 
of  indoor  and  outdoor  program  activities 
suited  to  the  children’s  ages  and  the  size 
of  the  group.  There  must  be  provisions 
for  meeting  the  particular  needs  of  those 
handicapped  children  enrolled  in  the 
program.  Minimum  requirements 
include: 

(1)  Adequate  indoor  and  outdoor 
space  for  children  appropriate  to  their 
ages,  with  separate  rooms  or  areas  for 
cooking,  toilets  and  other  purposes. 

(2)  Floors  and  walls  which  can  be 
fully  cleaned  and  maintained  and  w^hich 
are  nonhazardous  to  the  children’s 
clothes  and  health. 

(3)  Ventilation  and  temperature  ade¬ 
quate  for  each  child’s  safety  and  comfort. 

(4)  Safe  and  comfortable  arrange¬ 
ments  for  naps  for  young  children. 

(5)  Space  for  isolation  of  the  child 
who  becomes  ill,  to  provide  him  with  quiet 
and  rest  and  reduce  the  risk  of  infection 
or  contagion  to  others. 

§71.14  Educational  services. 

(a)  Educational  opportunities  must  be 
provided  every  child.  Such  opportunities 
should  be  appropriate  to  the  child’s  age 
regardless  of  the  type  of  facility  in  which 
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he  is  enrolled:  i.e.,  family  day  care  home, 
group  day  care  home,  or  day  care  center. 

(b)  Educational  activities  must  be 
under  the  supervision  and  direction  of  a 
staff  member  trained  or  experienced  in 
child  growth  and  development.  Such 
supervision  may  be  provided  from  a  cen¬ 
tral  point  for  day  care  homes. 

(c)  The  persons  providing  direct  care 
for  children  in  the  facility  must  have  had 
training  or  demonstrated  ability  in  work¬ 
ing  with  children. 

(d)  Each  facility  must  have  toys, 
games,  equipment  and  material,  books, 
etc.,  for  educational  development  and 
creative  expression  appropriate  to  the 
particular  type  of  facility  and  age  level 
of  the  children. 

(e)  The  daily  activities  for  each  child 
in  the  facility  must  be  designed  to  in¬ 
fluence  a  positive  concept  of  self  and 
motivation  and  to  enhance  his  social, 
cognitive,  and  communication  skills. 

§  71.15  Social  services. 

(a)  Provision  must  be  made  for  social 
services  which  are  under  the  supervision 
of  a  staff  member  trained  or  experienced 
in  the  field.  Services  may  be  provided  in 
the  facility  or  by  the  administering  or 
operating  agency. 

(b)  Nonprofessionals  must  be  used  in 
productive  roles  to  provide  social  services. 

(c)  Coimseling  and  guidance  must  be 
available  to  the  family  to  help  it  deter¬ 
mine  the  appropriateness  of  day  care,  the 
best  facility  for  a  particular  child,  and 
the  possibility  of  alternative  plans  for 
care.  The  staff  must  also  develop  effective 
programs  of  referral  to  additional  re¬ 
sources  which  meet  family  needs. 

(d)  Continuing  assessment  must  be 
made  with  the  parents  of  the  child’s 
adjustment  in  the  day  care  program  and 
of  the  family  situation. 

(e)  There  must  be  procedures  for  co¬ 
ordination  and  cooperation  with  other 
organizations  offering  those  resources 
which  may  be  required  by  the  child  and 
his  family. 

(f)  Where  permitted  by  Federal  agen¬ 
cies  providing  fimds,  provision  should  be 
made  for  an  objective  system  to  deter¬ 
mine  the  ability  of  families  to  pay  for 
part  or  all  of  the  cost  of  day  care  and 
for  payment. 

§  71.16  Health  and  nutrition  services. 

(a)  The  operating  or  administering 
agency  must  assure  that  the  health  of  the 
children  and  the  safety  of  the  environ¬ 
ment  are  supervised  by  a  qualified 
physician. 

(b)  Each  child  must  receive  dental, 
medical,  and  other  health  evaluations 
appropriate  to  his  age  upon  entering 
day  care  and  subsequently  at  intervals 
appropriate  to  his  age  and  state  of 
health.  (If  the  child  entering  day  care 
has  not  recently  had  a  comprehensive 
health  evaluation  by  a  physician,  this 
should  be  provided  promptly  after  he 
enters  a  day  care  program.) 

(c)  Arrangements  must  be  made  for 
medical  and  dental  care  and  other  health 
related  treatment  for  each  child,  using 
existing  community  resources.  In  the 
absence  of  other  financial  resources,  the 
operating  or  administering  agency  must 


provide,  whenever  authorized  by  law, 
such  treatment  with  its  own  funds.  (The 
day  care  agency,  in  those  instances 
where  Federal  funds  are  legally  avail¬ 
able  to  be  expended  for  health  services, 
has  the  ultimate  responsibility  of  ensur¬ 
ing  that  no  child  is  denied  health  services 
because  his  parents  are  unable  to  carry 
out  an  adequate  health  plan.  Funds  for 
aid  to  families  with  dependent  children 
are  not  legally  available  for  health  care, 
but  States  are  encouraged  to  use  Medic¬ 
aid  funds  whenever  possible.) 

(d)  The  facility  must  provide  a  daily 
evaluation  of  each  child  for  indications 
of  illness. 

(e)  The  administering  or  operating 
agency  must  ensure  that  each  child  has 
available  to  him  all  immunizations  ap¬ 
propriate  to  his  age. 

(f)  Advance  arrangements  must  be 
made  for  the  care  of  a  child  who  is  in¬ 
jured  or  becomes  ill,  including  isolation 
if  necessary,  notification  of  his  parents, 
and  provisions  for  emergency  medical 
care  or  first  aid. 

(g)  The  facility  must  provide  ade¬ 
quate  and  nutritious  meals  and  snacks 
prepared  in  a  safe  and  sanitary  manner. 
Consultation  should  be  available  from  a 
qualified  nutritionist  or  food  service 
specialist. 

(h)  All  staff  members  of  the  facility 
must  be  aware  of  the  hazards  of  infec¬ 
tion  and  accidents  and  how  they  can 
minimize  such  hazards. 

(i)  Staff  of  the  facility  and  volimteers 
must  have  periodic  assessments,  includ¬ 
ing  tuberculin  tests  or  chest  X-rays,  of 
their  physical  and  mental  competence  to 
care  for  children. 

(j)  The  operating  or  administering 
agency  must  ensure  that  adequate  health 
records  are  maintained  on  every  child 
and  every  staff  member  who  has  contact 
with  children. 

§  71.17  Training  of  staff. 

(a)  The  operating  or  administering 
agency  must  provide  or  arrange  for  the 
provision  of  orientation,  continuous  in- 
service  training,  and  supervision  for  all 
staff  involved  in  a  day  care  program — 
professionals,  nonprofessionals,  and  vol¬ 
unteers — in  general  program  goals  as 
well  as  specific  program  areas;  i.e.,  nu¬ 
trition,  health,  child  growth  and  devel¬ 
opment,  including  the  meaning  of 
supplementary  care  to  the  child,  educa¬ 
tional  guidance  and  remedial  techniques, 
and  the  relation  of  the  community  to 
the  child. 

(b)  Staff  must  be  assigned  responsi¬ 
bility  for  organizing  and  coordinating 
the  training  program. 

(c)  Nonprofessional  staff  must  be 
given  career  progression  opportunities 
which  include  job  upgrading  and  work- 
related  training  and  education. 

§  71.18  Parent  involvement. 

(a)  Opportunities  must  be  provided 
parents  at  times  convenient  to  them  to 
work  with  the  program  and,  whenever 
possible,  to  observe  their  children  in  the 
day  care  facility. 

(b)  Parents  must  have  the  opportu¬ 
nity  to  become  involved  themselves  in  the 


making  of  decisions  concerning  the  na¬ 
ture  and  operation  of  the  day  care 
facility. 

(c)  Whenever  an  agency  (i.e.,  an  op¬ 
erating  or  an  administering  agency) 
provides  day  care  for  40  or  more  chil¬ 
dren,  there  must  be  a  policy  advisory 
committee  or  its  equivalent  at  that  ad¬ 
ministrative  level  where  most  decisions 
are  made;  i.e.,  that  level  where  decisions 
are  made  on  the  kinds  of  programs  to  be 
operated,  the  hiring  of  staff,  the  budget¬ 
ing  of  funds,  and  the  submission  of  ap¬ 
plications  to  funding  agencies.  The 
committse  membership  should  include 
not  less  than  50  percent  parents  or  par¬ 
ent  representatives,  selected  by  the  par¬ 
ents  themselves  in  a  democratic  fashion. 
Other  members  should  include  repre¬ 
sentatives  of  professional  organizations 
or  individuals  who  have  particular 
knowledge  or  skills  in  children’s  and 
family  programs. 

(d)  Policy  advisory  committees  (the 
structure  of  which  will  vary  depending 
upon  the  administering  agencies  and  fa¬ 
cilities  involved)  must  perform  produc¬ 
tive  functions,  including  but  not  limited 
to; 

(1)  Assisting  in  the  development  of 
the  programs  and  approving  applications 
for  funding. 

(2)  Participating  in  the  nomination 
and  selection  of  the  program  director  at 
the  operating  and/or  administering  level. 

(3)  Advising  on  the  recruitment  and 
selection  of  staff  and  volunteers. 

(4)  Initiating  suggestions  and  ideas 
for  program  improvements. 

(5)  Serving  as  a  channel  for  hearing 
complaints  on  the  program. 

(6)  Assisting  in  organizing  activities 
for  parents. 

(7)  Assuming  a  degree  of  responsibil¬ 
ity  for  communicating  with  parents  and 
encouraging  their  participation  in  the 
program. 

§  71.19  Administration  and  coordina¬ 
tion. 

(a)  Administration.  (1)  The  person¬ 
nel  policies  of  the  operating  agency  must 
be  governed  by  written  policies  which 
provide  for  job  descriptions,  qualifica¬ 
tion  requirements,  objective  review  of 
grievances  and  complaints,  a  sound  com¬ 
pensation  plan,  and  statements  of  em¬ 
ployee  benefits  and  responsibilities. 

(2)  The  methods  of  recruiting  and  se¬ 
lecting  personnel  must  ensure  equal  op¬ 
portunity  for  all  interested  persons  to 
file  an  application  and  have  it  considered 
within  reasonable  criteria.  By  no  later 
than  July  1,  1969,  the  methods  for  re¬ 
cruitment  and  selection  must  provide  for 
the  effective  use  of  nonprofessional  posi¬ 
tions  and  for  priority  in  employment  to 
welfare  recipients  and  other  low-income 
people  filling  those  positions. 

(3)  The  staffing  pattern  of  the  facil¬ 
ity,  reinforced  by  the  staffing  pattern  of 
the  operating  and  administering  agency, 
must  be  in  reasonable  accord  with  the 
staffing  patterns  outlined  in  the  Head 
Start  Manual  of  Policies  and  Instruc¬ 
tions  and/or  recommended  standards 
develoi>ed  by  national  standard-setting 
organizations. 
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(4)  In  providing  day  care  through  pur¬ 
chase  of  care  arrangements  or  through 
use  of  intermediary  organizations,  the 
administering  agency  should  allow  waiv¬ 
ers  by  the  operating  agency  only  with 
respect  to  such  administrative  matters 
and  procedures  as  are  related  to  their 
other  functions  as  profit-making  or  pri¬ 
vate  nonprofit  organizations;  provided, 
that  in  order  for  substantial  Federal 
funds  to  be  used,  such  organizations  must 
include  provisions  for  parent  participa¬ 
tion  and  opportunities  for  employment  of 
low-income  persons.  Similarly,  there 
must  be  arrangements  to  provide  the 
total  range  of  required  services.  All  waiv¬ 
ers  must  be  consistent  with  the  law. 

(5)  The  operating  or  administering 
agency  must  provide  for  the  development 
and  publication  of  policies  and  proce¬ 
dures  governing : 

(1)  Required  program  services  (i.e., 
health,  education,  social  services,  nutri¬ 
tion,  parent  participation,  etc.)  and  their 
integration  within  the  total  program. 

(ii)  Intake,  including  eligibility  for 
care  and  services,  and  assurance  that  the 
program  reaches  those  w'ho  need  it. 

(iii)  Financing,  including  fees,  ex¬ 
penditures,  budgeting,  and  procedures 
needed  to  coordinate  or  combine  fimd- 
ing  within  and/or  between  day  care 
programs. 

(iv)  Relations  with  the  community, 
including  a  system  of  providing  educa¬ 
tion  about  the  program. 

(v)  Continuous  evaluation,  improve¬ 
ment,  and  development  of  the  program 
for  quality  of  service  and  for  the  expan¬ 
sion  of  its  usefulness. 

(vi)  Recording  and  reporting  of  in¬ 
formation  required  by  State  and  Fed¬ 
eral  agencies. 

(6)  The  administering  and  operating 
agencies  and  all  facilities  used  by  them 
must  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  which  requires  that 
services  in  programs  receiving  Federal 
funds  are  used  and  available  without 
discrimination  on  the  basis  of  race,  color, 
or  national  origin. 

(7)  Where  the  administering  agency 
contracts  for  services  with  private  in¬ 
dividuals  or  proprietary  organizations,  it 
must  include  contractual  requirements 
designed  to  achieve  the  objectives  of  this 
section. 

(b)  Coordination.  (1)  Administering 
agencies  must  coordinate  their  program 
planning  to  avoid  duplication  in  service 
and  to  promote  continuity  in  the  care 
and  service  for  each  child. 

(2)  State  administering  agencies  have 
a  responsibility  to  develop  procedures 
which  will  facilitate  coordination  with 
other  State  agencies  and  with  local  agen¬ 
cies  using  Federal  funds. 

(3)  Agencies  which  operate  more  than 
one  type  of  program;  e.g.,  a  group  day 
care  home  as  well  as  day  care  center 
programs,  are  encouraged  to  share  ap¬ 
propriate  personnel  and  resources  to  gain 
maximum  productivity  and  efficiency  of 
operation. 

§  71.20  Evaluation. 

(a)  Day  care  facilities  must  be  eval¬ 
uated  periodically  in  terms  of  the  Fed¬ 


eral  Interagency  Day  Care  Requirements. 

(b)  Local  operators  must  evaluate 
their  own  program  activities  according 
to  outlines,  forms,  etc.,  provided  by  the 
operating  and  administering  agencies. 
This  self-evaluation  must  be  periodically 
planned  and  scheduled  so  that  results  of 
evaluation  can  be  incorporated  into  the 
preparation  of  the  succeeding  year’s 
plan. 

Dated:  January  17,  1969. 

Wilbur  J.  Cohen, 

Secretary  of  Health, 
Education  and  Welfare. 

Dated:  January  8,  1969. 

Richard  N.  Harding, 
Acting  Director, 

Office  of  Economic  Opportunity. 

[F.R.  EKx;.  69-1207;  Piled,  Jan.  28,  1969; 

8:51  a.m.] 


Chapter  II — Social  end  Rehabilitation 
Service  (Assistance  Programs),  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  233— COVERAGE  AND  CONDI¬ 
TIONS  OF  ELIGIBILITY  IN  FINAN¬ 
CIAL  ASSISTANCE  PROGRAMS 

Need  and  Amount  of  Assistance 

Interim  Policy  Statement  No.  4  setting 
forth  the  regulations  for  the  programs 
administered  under  titles  I,  IV — ^Part  A, 
X,  XIV,  and  XVI  of  the  Social  Security 
Act,  with  respect  to  need,  was  published 
in  the  Federal  Register  of  July  17,  1968 
(33  F.R.  10230).  Views  of  interested  per¬ 
sons  were  requested,  received  and  consid¬ 
ered,  and,  in  the  light  thereof,  certain 
changes  in  the  regulations  were  made. 
The  following  are  the  major  changes: 

(1)  The  method  for  disregard  of  earned 
income  has  been  modified.  In  arriving  at 
the  amount  of  earned  income  to  be  ap¬ 
plied  against  the  assistance  budget  the 
amoimt  to  be  disregarded  is  to  be  de¬ 
ducted  from  gross  income  rather  than 
from  net  income.  Next,  the  amount  al¬ 
lowed  for  work  expenses  is  to  be  de¬ 
ducted.  The  remaining  amount  is  then 
applied  against  the  assistance  budget 
(§  233.20(a)  (7) ).  (2)  The  regulations 
now  permit  several  options  for  the  dis¬ 
regard  of  income  in  the  AFDC  program 
prior  to  July  1,  1969,  not  includ^  in  the 
Interim  Policy  (§  233.20(a)  (11)  (i)  and 

(ii) ) .  (3)  In  regard  to  the  requirement 
to  adjust  AFDC  standards  by  July  1, 
1969  the  regulations  now  make  it  clear 
that  while  States  must  update  their 
standards,  if  the  States  do  not  have  the 
money  to  pay  according  to  such  stand¬ 
ards  they  may  make  a  ratable  reduction 
(Section  233.20(a)  (2)  (ii) ) . 

Accordingly,  such  regulations,  as 
amended,  are  hereby  codified  by  adding 
a  new  §  233.20  in  Part  233,  Chapter  II 
of  Title  45  of  the  Code  of  Federal  Reg¬ 
ulations  as  set  forth  below. 

§  233.20  Need  and  amount  of  as.sistance. 

(a)  Requirements  for  State  Plans.  A 
State  Plan  for  OAA,  AFDC,  AB,  APTD 
or  AABD  must,  as  specified  below: 


(1)  General.  Provide  that  the  deter¬ 
mination  of  need  and  amoimt  of  assist¬ 
ance  for  all  applicants  and  recipients 
will  be  made  on  an  objective  and  equita¬ 
ble  basis  and  all  tjqies  of  income  will  be 
taken  into  consideration  in  the  same  way, 
except  where  otherwise  specifically  au¬ 
thorized  by  Federal  statute. 

(2)  Standards  of  assistance,  (i)  Spec¬ 
ify  a  statewide  standard,  expressed  in 
money  amounts,  to  be  used  in  determin¬ 
ing  (a)  the  need  of  applicants  and 
recipients  and  (b)  the  amount  of  the 
assistance  payment. 

(ii)  In  the  AFDC  plan,  provide  that 
by  July  1,  1969,  the  State’s  standard  of 
assistance  for  the  AFDC  program  will 
have  been  adjusted  to  reflect  fully 
changes  in  living  costs  since  such  stand¬ 
ards  were  established,  and  any  maxi- 
mums  that  the  State  imposes  on  the 
amoimt  of  aid  paid  to  families  will  have 
been  proportionately  adjusted.  In  such 
adjustment  a  consolidation  of  the  stand¬ 
ard  (i.e.,  combining  of  items)  may  not 
result  in  a  reduction  in  the  content  of  the 
standard.  In  the  event  the  State  is  not 
able  to  meet  need  in  full  under  the  ad¬ 
justed  standard,  the  State  may  make 
ratable  reductions  in  accordance  with 
subparagraph  (3)  (viii)  of  this  para¬ 
graph.  Nevertheless,  if  a  State  main¬ 
tains  a  system  of  dollar  maximums, 
these  maximums  must  be  proportion¬ 
ately  adjusted  in  relation  to  the  updated 
standards. 

(iii)  Provide  that  the  standard  will 
be  uniformly  applied  throughout  the 
State. 

(iv)  Include  the  method  used  in  deter¬ 
mining  needs,  which  must  be  one  of  the 
three  methods  described  in  “Guides  and 
Recommendations”  or  a  comparable 
method  which  meets  the  conditions  spec¬ 
ified  in  such  guides  and  is  approved  by 
the  Assistance  Pasunents  Administration. 

(V)  If  the  State  agency  includes  spe¬ 
cial  need  items  in  its  standard,  (a)  de¬ 
scribe  those  that  will  be  recognized,  and 
the  circumstances  under  which  they  will 
be  included,  and  (b)  provide  that  they 
will  be  considered  in  the  need  determina¬ 
tion  for  all  applicants  and  recipients  re¬ 
quiring  them. 

(vi)  If  the  State  chooses  to  establish 
the  need  of  the  individual  on  a  basis  that 
recognizes,  as  essential  to  his  well-being, 
the  presence  in  the  home  of  other  needy 
individuals,  (a)  specify  the  persons 
whose  needs  will  be  included  in  the  indi¬ 
vidual’s  need,  and  (b)  provide  that  the 
decision  as  to  whether  any  individual  will 
be  recognized  as  essential  to  the  recipi¬ 
ent’s  well-being  shall  rest  with  the 
recipient. 

(3)  Income  and  resources;  OAA, 
AFDC,  AB,  APTD,  AABD.  (i)  Specify  the 
amount  and  types  of  real  and  personal 
property,  including  liquid  assets,  that 
may  be  reserved,  i.e.,  retained  to  meet 
the  current  and  future  needs  while 
assistance  is  received  on  a  continuing 
basis.  In  addition  to  the  home,  per¬ 
sonal  effects,  automobile  and  income 
producing  property  allowed  by  the 
agency,  the  amount  of  real  and  personal 
proi>erty,  including  liquid  assets,  that 
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can  be  reserved  for  each  individual  recip¬ 
ient  shall  not  be  in  excess  of  two  thou¬ 
sand  dollars.  Policies  may  allow  reason¬ 
able  proportions  of  income  from  busi¬ 
nesses  or  farms  to  be  used  to  Increase 
capital  assets,  so  that  income  may  be 
increased. 

(ii)  Provide  that,  in  establishing  fi¬ 
nancial  eligibility  and  the  amoimt  of  the 
assistance  payment:  (c)  All  income  and 
resources,  after  pK)licies  governing  the  al¬ 
lowable  reserve,  disregard  or  setting  aside 
of  income  and  resources  have  been  ap¬ 
plied,  will  be  considered  in  relation  to  the 
State’s  standard  of  assistance,  and  will 
first  be  applied  to  maintenance  costs;  (b) 
if  agency  policies  provide  for  allocation 
of  the  individual’s  income  as  necessary 
for  the  support  of  his  dependents,  such 
allocation  shall  not  exceed  the  total 
amoimt  of  their  needs  as  determined  by 
the  statewide  standard;  (c)  only  such  net 
income  as  is  actually  available  for  cur¬ 
rent  use  on  a  regular  basis  will  be  con¬ 
sidered,  and  only  currently  available  re¬ 
sources  will  be  considered;  (d)  current 
payments  of  assistance  will  not  be  re¬ 
duced  because  of  prior  overpayments  un¬ 
less  the  recipient  has  income  or  resources 
currently  available  in  the  amount  by 
which  the  agency  proposes  to  reduce  pay¬ 
ment;  except  that  where  there  is  evi¬ 
dence  which  clearly  establishes  that  a  re¬ 
cipient  willfully  withheld  information 
aiwut  his  income  or  resources,  such  in¬ 
come  or  resources  may  be  considered  in 
the  determination  of  need  to  reduce  the 
amount  of  the  assistance  payment  in 
current  or  future  periods;  and  (e)  in¬ 
come  and  resources  will  be  reasonably 
evaluated. 

(iii)  Provide  that  no  inquiry  will  be 
made  of  the  amount  of  earnings  of  a 
child  under  14  years  of  age. 

(iv)  Provide  that,  in  determining  the 
availability  of  income  and  resources,  the 
following  will  not  be  included  as  income: 

(a)  Income  equal  to  expenses  reasonably 
attributable  to  the  earning  of  income; 

(b)  loans  and  grants,  such  as  scholar¬ 
ships,  obtained  and  used  under  condi¬ 
tions  that  preclude  their  use  for  current 
living  costs;  and  (c)  home  produce  of  an 
applicant  or  recipient,  utilized  by  him 
and  his  household  for  their  own 
consumption. 

(v)  Provide  that  agency  policies  as¬ 
sure  that  when  support  payments  by 
absent  parents  have  been  ordered  by  a 
court,  a  regular  amount  of  income  is 
available  monthly  to  meet  the  deter¬ 
mined  needs  of  the  mother  and  children, 
whether  or  not  the  support  payments  are 
received  regularly,  and  the  agency  does 
not  delay  or  reduce  public  assistance 
payments  on  the  basis  of  assumed  sup¬ 
port  which  is  not  actually  available. 

(vi)  If  the  State  agency  holds  rela¬ 
tives  responsible  for  the  support  of  ap¬ 
plicants  and  recipients,  (a)  include  an 
income  scale  for  use  in  determining 
whether  responsible  relatives  have  suffi¬ 
cient  income  to  warrant  expectation  that 
they  can  contribute  to  the  support  of 
applicants  or  recipients,  which  income 
scale  exceeds  a  minimum  level  of  living 
and  at  least  represents  a  minimum  level 
of  adequacy  that  takes  account  of  the 
needs  and  other  obligations  of  the  rela¬ 


tives;  and  (b)  provide  that  no  request 
will  be  made  for  contributions  from 
relatives  whose  net  cash  income  is  below 
the  income  scale.  In  family  groups 
living  together,  income  of  the  spouse  is 
considered  available  for  his  spouse  and 
income  of  a  parent  is  considered  avail¬ 
able  for  children  under  21. 

(vii)  If  the  State  agency  establishes 
policy  under  which  assistance  from  other 
agencies  and  organizations  will  not  be 
deducted  in  determining  the  amount  of 
assistance  to  be  paid,  provide  that  no 
duplication  shall  exist  between  such 
other  assistance  and  that  provided  by 
the  public  assistance  agency.  In  such 
complementary  program  relationships, 
nonduplication  shall  be  assured  by  pro¬ 
vision  that  such  aid  will  be  considered 
in  relation  to:  (a)  The  different  purpose 
for  which  the  other  agency  grants  aid, 
such  as  vocational  rehabilitation;  (b) 
the  provision  of  goods  and  services  that 
are  not  included  in  the  statewide  stand¬ 
ard  of  the  public  assistance  agency,  e.g., 
a  private  agency  might  provide  money 
for  special  training  for  a  child  or  for 
medical  care  when  the  public  assistance 
agency  does  not  carry  this  responsibility; 
or  housing  and  urban  development  re¬ 
location  adjustment  payments  for  items 
not  included  in  assistance  standards;  or 
(c)  the  fact  that  public  assistance  funds 
are  insufficient  to  meet  the  total  amount 
of  money  determined  to  be  needed  in  ac¬ 
cordance  with  the  statewide  standard. 
In  such  instances,  grants  by  other  agen¬ 
cies  in  an  amount  sufficient  to  make  it 
possible  for  the  individual  to  have  the 
amount  of  money  determined  to  be 
needed,  in  accordance  with  the  public 
assistance  agency  standard,  will  not 
constitute  duplication. 

(viii)  Provide  that  payment  will  be 
based  on  the  determination  of  the 
amount  of  assistance  needed  and  that, 
if  full  individual  payments  are  precluded 
by  maximums  or  insufficient  funds,  ad¬ 
justments  will  be  made  by  methods  ap¬ 
plied  uniformly  statewide. 

(ix)  Provide  that  the  agency  will  es¬ 
tablish  and  carry  out  policies  with  ref¬ 
erence  to  applicants’  and  recipients’  po¬ 
tential  sources  of  income  that  can  be  de¬ 
veloped  to  a  state  of  availability. 

(4)  Disregard  of  income  common  to 
OAA.  AFDC,  AB,  APTD,  or  AABD.  (i)  If 
the  State  chooses  to  disregard  income 
from  all  sources  before  applying  other 
provisions  for  disregarding  or  setting 
aside  income,  specify  the  amount  that  is 
first  to  be  disregarded,  but  not  more  than 
$7.50  ($5  in  AFDC)  per  month,  of  any 
income  of  an  individual,  child  or  relative 
claiming  assistance.  All  income  must  be 
included  such  as  social  security  or  other 
benefits,  earnings,  contributions  from 
relatives,  or  other  income  the  individual 
may  have. 

(ii)  Provide  that,  in  determining  need 
and  the  amount  of  the  assistance  pay¬ 
ment,  the  following  will  be  disregarded: 
(a)  The  value  of  the  coupon  allotment 
under  the  Food  Stamp  Act  of  1964  in 
excess  of  the  amount  paid  for  the  cou¬ 
pons;  (b)  the  value  of  the  U.S.  Depart¬ 
ment  of  Agriculture  donated  foods  (sur¬ 
plus  commodities) ;  and  (c)  any  highway 


relocation  assistance  paid  under  the 
Federal-Aid  Highway  Act  of  1968. 

(iii)  Provide  that  income  and  re¬ 
sources  which  are  disregarded  or  set 
aside  under  this  part  will  not  be  taken 
into  consideration  in  determining  the 
need  of  any  other  individual  for 
assistance. 

(5)  Disregard  of  income  applicable  to 
OAA,  AB,  APTD,  or  AABD.  Provide  that, 
in  determining  need  and  amount  of  as¬ 
sistance,  (i)  with  respect  to  payments 
made  to  or  on  behalf  of  an  individual 
or  to  or  on  behalf  of  another  person, 
for  any  month,  under  title  I  or  II  of  the 
Economic  Opportunity  Act  of  1964  or  un¬ 
der  any  program  asisted  under  such  title, 

(a)  the  first  $85  plus  one-half  of  the 
excess  over  $85  will  be  disregarded  and 

(b)  any  excess  over  such  amount  will  be 
taken  into  consideration  in  determining 
the  need  of  any  other  Individual  for  as¬ 
sistance  only  to  the  extent  they  are 
made  available  to  or  for  such  other  in¬ 
dividual  (effective  July  1,  1969,  not  ap¬ 
plicable;  for  this  purpose  payments  un¬ 
der  title  I  or  II  of  the  Economic  Op- 
portimity  Act  are  described  in  CA  Memo 
23-A,  dated  August  26,  1966,  issued  by 
the  Office  of  Economic  Opportunity) ; 
and  (ii)  training  incentive  payments  and 
expense  allowances  made  to  an  individ¬ 
ual  or  to  any  other  person  under  the 
Manpower  Development  and  Training 
Act  of  1962,  as  amended,  will  be 
disregarded. 

(6)  Disregard  of  earned  income;  defi¬ 
nition.  Provide  that  for  purposes  of  dis¬ 
regarding  earned  income  the  agency 
policies  will  include:  (i)  A  definition  of 
“earned  income”  in  accordance  with 
the  provisions  of  subdivisions  (iii) 
through  (viii)  of  this  subparagraph:  and 

(ii)  Provision  for  disregarding  earned 
income  for  the  period  during  which  it  is 
earned,  rather  than  when  it  Is  paid.  In 
cases  of  lump-sum  payment  for  services 
rendered  over  a  period  of  more  than  1 
month. 

(iii)  The  term  “earned  income”  en¬ 
compasses  income  in  cash  or  in  kind 
earned  by  a  needy  individual  through  the 
receipt  of  wages,  salary,  commissions,  or 
profit  from  activities  in  which  he  is  en¬ 
gaged  as  a  self-employed  individual  or 
as  an  employee.  Such  earned  income  may 
be  derived  from  his  own  employment, 
such  as  a  business  enterprise,  or  farm¬ 
ing;  or  derived  from  wages  or  salary 
received  as  an  employee.  It  includes 
earnings  over  a  period  of  time  for  which 
settlement  is  made  at  one  given  time,  as 
in  the  instance  of  sale  of  farm  crops, 
livestock,  or  poultry.  In  considering  in¬ 
come  from  farm  operation,  the  option 
available  for  reporting  under  OASDI, 
namely  the  “cash  receipts  and  disburse¬ 
ments”  method,  i.e.,  a  record  of  actual 
gross,  of  expenses,  and  of  net,  is  an  in¬ 
dividual  determination  and  is  acceptable 
also  for  public  assistance. 

(iv)  With  reference  to  commissions, 
wages,  or  salary,  the  term  “earned  in¬ 
come”  means  the  total  amount,  irrespec¬ 
tive  of  personal  expenses,  such  as  in¬ 
come-tax  deductions,  lunches,  and' 
transportation  to  and  from  work,  and 
irrespective  of  expenses  of  employment 


FEDERAL  REGISTER,  VOL.  34,  NO.  19 — WEDNESDAY,  JANUARY  29,  1969 


13% 


RULES  AND  REGULATIONS 


which  are  not  personal,  such  as  the  cost 
of  tools,  materials,  special  uniforms,  or 
transportation  to  call  on  customers. 

(v)  With  respect  to  self-employment, 
the  term  “earned  income”  means  the 
total  profit  from  business  enterprise, 
farming,  etc.,  resulting  from  a  compari¬ 
son  of  the  gross  income  received  with 
the  “business  expenses,”  i.e.,  total  cost 
of  the  production  of  the  income.  Personal 
expenses,  such  as  income-tax  payments, 
limches,  and  transportation  to  and  from 
work,  are  not  classified  as  business 
expenses. 

(vi)  The  definition  shall  exclude  the 
following  from  “earned  income”:  Re¬ 
turns  from  capital  investment  with  re¬ 
spect  to  which  the  individual  is  not 
himself  actively  engaged,  as  in  a  busi¬ 
ness  (for  example,  under  most  circum¬ 
stances,  dividends  and  interest  would  be 
excluded  from  “earned  income”) ;  bene¬ 
fits  (not  in  the  nature  of  wages,  salary, 
or  profit)  accruing  as  compensation,  or 
reward  for  service,  or  as  compensation 
for  lack  of  employment  (for  example, 
pensions  and  benefits,  such  as  United 
Mine  Workers’  benefits  or  veterans’ 
benefits) . 

(vii)  With  regard  to  the  degree  of  ac¬ 
tivity,  earned  income  is  income  produced 
as  a  result  of  the  performance  of  services 
by  a  recipient:  in  other  words,  income 
which  the  individual  earns  by  his  own 
efforts,  including  managerial  responsi¬ 
bilities,  would  be  properly  classified  as 
earned  income,  such  as  management  of 
capital  investment  in  real  estate.  Con¬ 
versely,  for  example,  in  the  instance  of 
capital  investment  wherein  the  individ¬ 
ual  carries  no  specific  responsibility,  such 
as  where  rental  properties  are  in  the 
hands  of  rental  agencies  and  the  check 
is  fon^^arded  to  the  recipient,  the  income 
would  not  be  classified  as  earned  income. 

(viii)  Reserves  accumulated  from  earn¬ 
ings  are  given  no  different  treatment 
than  reserves  accumulated  from  any 
other  sources. 

(7)  Disregard  of  earned  income; 
method,  (i)  Provide  that  the  following 
method  will  be  used  for  disregarding 
earned  income:  The  applicable  amounts 
of  earned  income  to  be  disregarded  will 
be  deducted  from  the  gross  amount  of 
“earned  income,”  and  all  work  expenses, 
personal  and  non-personal,  will  then  be 
deducted.  Only  the  net  amount  remain¬ 
ing  will  be  applied  in  determining  need 
and  the  amount  of  the  assistance 
payment, 

(ii)  In  applying  the  disregard  of  in¬ 
come  imder  subparagraph  (11)  (ii)  (b)  of 
this  paragraph  to  an  applicant  for  AFDC, 
there  will  be  a  preliminary  step  to  deter¬ 
mine  whether  there  is  eligibility  without 
the  application  of  any  AFDC  provisions 
for  the  disregard  or  setting  aside  of  in¬ 
come.  If  such  elegibility  exists,  the  next 
step  is  to  determine  need  and  the  amoimt 
of  assistance  by  disregarding  income  and 
deducting  work  expenses  in  accordance 
with  the  method  described  in  subdivision 

(i)  of  this  subparagraph. 

(8)  Disregard  of  earned  income  appli¬ 
cable  only  to  OAA,  APTD,  or  AABD.  If 
the  State  chooses  to  disregard  earned 
income,  specifiy  the  amount  to  be  dis¬ 


regarded  of  the  first  $80  per  month  of 
income  that  is  earned  by  an  aged  or 
disabled  individual  claiming  OAA,  APTD, 
or  AABD,  who  is  not  blind,  but  not  more 
than  $20  per  month  plus  one-half  of  the 
next  $60  of  such  earned  income. 

(9)  Disregard  of  income  and  resources 
applicable  only  to  APTD  or  AABD.  If  the 
State  chooses  to  disregard  income  (which 
may  be  additional  to  the  income  disre¬ 
garded  under  subparagraph  (8)  of  this 
paragraph)  or  resources  for  a  disabled 
individual  to  achieve  the  fulfillment  of 
a  plan  of  self-support,  provide  that  the 
amounts  of  additional  income  and  re¬ 
sources  will  not  exceed  those  found 
necessary  for  the  period  during  which 
the  individual  is  actually  undergoing 
vocational  rehabilitation,  and  specify 
the  period,  not  in  excess  of  36  months, 
for  which  such  amounts  are  to  be 
disregarded. 

(10)  Disregard  of  income  and  re¬ 
sources  applicable  only  to  AB  or  AABD. 
Provide  that,  in  determining  the  need  of 
individuals  who  are  blind,  (i)  the  first 
$85  per  month  of  earned  income  of  the 
individual  plus  one-half  of  earned  in¬ 
come  in  excess  of  $85  per  month  will  be 
disregarded;  and  (ii)  if  the  individual 
has  a  plan  for  achieving  self-support, 
such  additional  income  and  resources  as 
are  necessary  to  fulfill  such  plan  will  be 
disregarded  for  a  period  not  in  excess 
of  12  months.  Such  additional  income 
and  resources  may  be  disregarded  for  an 
additional  period  not  in  excess  of  24 
months  (for  a  total  of  36  months) ,  as 
specified  in  the  State  plan. 

(11)  Disregard  of  income  applicable 
only  to  AFDC.  (i)  Effective  until  the 
State  plan  includes  the  provision  in  sub¬ 
division  (ii)  (b)  of  this  subparagraph, 
not  later  than  July  1,  1969,  if  the  State 
chooses  to  disregard  earn^  income  of 
dependent  children  under  age  18,  specify 
the  amoimt  that  is  to  be  disregarded,  but 
not  more  than  $50  per  month  of  income 
which  is  earned  by  any  such  child  and 
not  more  than  a  total  of  $150  per  month 
of  earned  income  of  aU  such  dependent 
children  living  together  in  the  same 
home. 

(ii)  Effective  July  1,  1969,  provide  for 
the  disregard  of  earned  mcome  as  shown 
in  (a)  and  (b)  of  this  subdivision.  Prior 
to  July  1,  1969,  States  may  elect  to  dis¬ 
regard  earned  inccane  in  accordance  with 
the  provisions  as  stated  in  such  (o)  or 
(b)  of  this  subdivision,  or  both,  or 
neither:  (a)  All  of  the  earned  income  of 
any  child  receiving  AFDC  if  the  child  is 
a  full-time  student  or  is  a  part-time  stu¬ 
dent  who  is  not  a  full-time  employee.  A 
student  is  one  who  is  attending  a  school, 
college  or  university  or  a  course  of  voca¬ 
tional  or  technical  training  designed  to 
fit  him  for  gainful  employment  and  in¬ 
cludes  a  participant  in  the  Job  Corps 
program  under  the  Economic  Oppor¬ 
tunity  Act  of  1964.  A  full-time  student 
must  have  a  school  schedule  that  is  equal 
to  a  full-time  curriculum.  A  part-time 
student  must  have  a  school  schedule  that 
is  equal  to  at  least  one-half  of  a  full¬ 
time  curriculum;  (b)  the  first  $30  of  the 
total  of  earned  income  for  a  month  of  all 
other  individuals  whose  needs  are  in¬ 


cluded  in  the  family  grant,  plus  one- 
third  of  the  remainder  of  their  earned 
income  for  the  month;  except  that  (2) 
the  State  agency  will  not  disregard 
earned  income  for  a  month  of  any  one  of 
the  persons  in  a  family  as  provided  in 
(b)  of  this  subdivision  if  such  a  person 
(i)  terminated  his  employment  or  re¬ 
duced  his  earned  income  without  good 
cause  within  the  period  of  30  days  pre¬ 
ceding  such  month;  or  (ii)  refused  with¬ 
out  good  cause  within  the  period  of  30 
days  preceding  such  month  to  accept 
employment  in  which  he  is  able  to  en¬ 
gage  which  is  offered  through  the  public 
employment  offices  of  the  State,  or  is 
otherwise  offered  by  an  employer  if  the 
offer  of  such  employer  is  determined  by 
the  State  or  local  agency  administering 
the  State  plan,  after  notification  by  him, 
to  be  a  bona  fide  offer  of  employment: 
and  (2)  the  State  agency  will  not  dis¬ 
regard  earned  income  for  a  month  of  the 
persons  in  a  family  as  provided  in  (b)  of 
this  subdivision  if  the  total  income  of 
such  persons  for  such  month  exceeds 
their  need  as  determined  without  ap¬ 
plication  of  any  provisions  for  disregard¬ 
ing  or  setting  aside  of  income  unless  for 
any  one  of  the  four  preceding  months 
their  needs  were  met  in  whole  or  in  part 
by  an  AFDC  payment. 

(iii)  If  any  portion  of  an  AFDC  fam¬ 
ily’s  income  is  to  be  conserved  for  the 
future  identifiable  needs  of  a  child,  spe¬ 
cify  the  needs  and  amount  and  tjT>e  of 
Income  to  be  conserved  and  provide  that 
such  amount  will  be  reasonable  for  the 
purpose  for  which  it  is  being  conserved. 

(iv)  Earned  income  for  purposes  of 
this  subparagraph  (11)  includes  train¬ 
ing  incentive  payments  and  work  allow¬ 
ances  under  the  MDTA,  payments  under 
the  Economic  Opportunity  Act  of  1964, 
including  pajments  to  beneficiaries  of 
assistance  under  that  act,  or  earnings 
under  title  I  of  the  Elementary  and  Sec¬ 
ondary  Education  Act,  but  does  not  in¬ 
clude  incentive  payments  or  earnings 
derived  from  participation  in  Institu¬ 
tional  and  Work  Experience  Training  or 
Special  Work  Projects  under  the  Work 
Incentive  Programs  established  under 
part  C  of  title  IV  of  the  Social  Security 
Act. 

(b)  Federal  financial  participation; 
General.  (1)  Federal  participation  will 
be  available  in  financial  assistance  pay¬ 
ments  made  on  the  basis  that  (after  ap¬ 
plication  of  policies  governing  the  al¬ 
lowable  reserve,  disregard  or  setting 
aside  of  income  and  resources) ,  all  in¬ 
come  of  the  needy  individual,  together 
with  the  assistance  payment,  do  not  ex¬ 
ceed  the  State’s  detoed  standard  of  as¬ 
sistance,  and  availbale  resources  of  the 
needy  individuals  do  not  exceed  the 
limits  under  the  State  plan. 

(2)  Federal  participation  is  available 
within  the  maximums  specified  in  the 
Federal  law,  when  the  payments  do  not 
exceed  the  amount  determined  to  be 
needed  under  the  statewide  standard,  and 
are  made  in  accordance  with  the  State 
method  for  determining  the  amount  of 
the  payment. 

(3)  Federal  participation  is  available 
in  financial  assistance  payments  made  on 
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the  basis  of  the  need  of  the  individual. 
This  basis  may  include  consideration  of 
needy  persons  living  in  the  same  home 
with  the  recipient  when  such  other  per¬ 
sons  are  within  the  State’s  policy  as  es¬ 
sential  to  his  well-being.  Persons  living 
in  the  home  who  are  “essential  to  the 
well-being  of  the  recipient,”  as  specified 
in  the  State  plan,  will  govern  as  the  basis 
for  Federal  participation  (see  Guides 
and  Recommendations) .  When  the  State 
includes  persons  living  outside  the  home 
or  persons  not  in  need.  Federal  participa¬ 
tion  is  not  available  for  that  portion  of 
financial  assistance  pajunents  attributa¬ 
ble  to  such  persons,  and  the  State’s  claims 
must,  therefore,  identify  the  amounts  of 
any  such  nonmatchable  payments. 

(4)  The  amount  of  the  payments  by 
the  agency  to  the  recipient  representing 
supixirt  payments  received  by  the  agency 
is  not  subject  to  Federal  financial  par¬ 
ticipation.  The  normal  procedure  fol¬ 
lowed  under  these  circiunstances  is  to 
pay  the  gross  needs  amount  and  claim 
this  amount  for  Federal  financial  par¬ 
ticipation  and  then  handle  the  support 
payment  as  a  refund  and  adjust  the 
Federal  share  on  this  basis. 

(c)  Federal  financial  participation  in 
vendor  payments  for  home  repairs.  With 
respect  to  expenditures  made  after  De¬ 
cember  31, 1967,  expenditures  to  a  maxi¬ 
mum  of  $500  are  subject  to  Federal 
financial  participation  at  50  percent  for 
repairing  the  home  owned  by  an  in¬ 
dividual  who  is  receiving  aid  or  assist¬ 
ance  (other  than  Medical  Assistance  for 
the  Aged)  under  a  State  plan  for  OAA, 
AFDC,  AB,  APTD,  or  AABD  if: 

(1)  Prior  to  making  the  expenditures 
the  agency  determined  that:  (i)  The 
home  is  so  defective  that  continued  oc¬ 
cupancy  is  unwarranted;  (ii)  unless  re¬ 
pairs  are  made  the  recipient  would  need 
to  move  to  rental  quarters;  and  (iii)  the 
rental  cost  of  quarters  for  the  recipient 
(including  the  spouse  living  with  him  in 
such  home  and  any  other  individual 
whose  needs  were  (jonsidered  in  deter¬ 
mining  the  recipient’s  need)  would  ex¬ 
ceed  (over  a  period  of  2  years)  the 
repair  costs  needed  to  make  such  home 
habitable  together  with  other  costs  at¬ 
tributable  to  continued  occupancy  of 
such  home. 

(2)  No  expenditures  for  repair  of  such 
home  were  made  previously  pursuant  to 
a  determination  as  described  in  subpara¬ 
graph  (1)  of  this  paragraph.  This  does 
not  preclude  more  than  one  payment 
made  at  the  time  repairs  are  made  pur¬ 
suant  to  the  determination,  e.g.,  separate 
payments  to  the  roofer,  the  electrician, 
and  the  plumber. 

(3)  Expenditures  for  home  repairs 
are  authorized  in  writing  by  a  responsible 
agency  person,  records  show  the  eligible 
person  in  whose  behalf  the  home  repair 
expenditure  was  made,  and  there  is  suffl- 
cient  evidence  that  the  home  repair  was 
performed. 

(Sec.  1102,  49  stat.  647,  42  U.S.C.  1302) 

Effective  date.  ’The  regulations  in  this 
section  shall  be  effective  on  the  date  of 
their  publication  in  the  Federal  Register. 


Dated:  January  15, 1969. 

Joseph  H.  Meyers, 

Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  January  18, 1969. 

Wilbur  J.  Cohen, 

Secretary. 

[F.R.  Doc.  69-1205;  PUed,  Jan.  28,  1969; 
8:51  a.m.] 


PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PRO¬ 
GRAMS 

Supplementation  of  Payments  Made 
to  Skilled  Nursing  Homes;  State 
Plan  Requirements 

Interim  Policy  Statement  No.  18  modi¬ 
fying  current  implementation  of  section 
1902(a)  of  the  Social  Security  Act  with 
respect  to  the  supplementation  of  pay¬ 
ments  made  to  skilled  nursing  homes  was 
published  in  the  Federal  Register  of 
October  4,  1968  (33  FJl.  14894).  The 
interim  policy  provided  for  postpone¬ 
ment  of  the  date  after  which  a  State 
plan  for  medical  assistance  under  the 
Act  must  provide  for  the  acceptance  of 
State  payments  by  providers  of  nursing 
home  care  as  payment  in  full.  After 
consideration  of  views  received,  such 
regulations  are  hereby  codified  by  adding 
a  new  §  249.31  to  Part  249  of  Chapter  II 
of  Title  45  of  the  Code  of  Federal  Regu¬ 
lations  as  set  forth  below. 

§  249.31  Supplementation  of  payments 
made  to  skilled  nursing  homes ;  State 
plan  requirements. 

A  State  plan  for  medical  assistance 
under  title  XIX  of  the  Social  Security 
Act  must  provide  that  participation  in 
the  program  will  be  limited  to  providers 
of  service  who  accept,  as  payment  in  full, 
the  amounts  paid  in  accordance  with  the 
fee  structure,  except  that,  with  respect  to 
payment  for  care  furnished  in  skilled 
nursing  homes,  existing  supplementation 
programs  will  be  permitted  until  Jan¬ 
uary  1,  1971,  where  the  State  has  deter¬ 
mined  and  advised  the  Secretary  of 
Health,  Education,  and  Welfare  that  its 
payments  for  skilled  nursing  home  serv¬ 
ices  furnished  under  the  plan  are  less 
than  the  reasonable  <»st  of  such  services 
permitted  under  Federal  regulations,  and 
the  State  has,  prior  to  1971,  provided  the 
Secretary  with  a  plan  for  phasing  out 
such  supplementation  within  a  reason¬ 
able  period  after  January  1,  1971. 

(Sec.  1102,  49  Stat.  647;  42  U.S.C.  1302) 
Effective  date.  The  regulations  in  this 
section  are  effective  on  the  date  of  their 
publication  in  the  Federal  Register. 
Dated:  January  15,  1969. 

Joseph  H.  Meyers, 

Acting  Administrator, 
Social  and  Rehabilitation  Service. 
Approved:  January  18,  1869. 

Wilbur  J.  Cohen, 

Secretary. 

[F.R.  Doc.  69-1113;  Filed,  Jan.  28,  1969; 

8:48  a.m.] 


PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PRO¬ 
GRAMS 

Direct  Payment  to  Certain  Recipients 
for  Physicians’  or  Dentists’  Services 

Interim  Policy  Statement  No.  11  set¬ 
ting  forth  regulations  with  respect  to  di¬ 
rect  payments  to  title  XIX  recipients 
for  physicians’  or  dentists’  services  was 
published  in  the  Federal  Register  of 
September  7,  1968  (33  F.R.  12751).  No 
views  having  been  received  from  any 
person,  such  regulations  are  hereby  codi¬ 
fied  by  adding  a  new  §  249.32  in  Part  249 
of  Chapter  II  of  Title  45  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

§  249.32  Direct  payment  to  certain  re¬ 
cipients  for  physicians’  or  dentists’ 
services. 

(a)  State  plan  requirements.  If  a 
State,  under  its  program  of  medical  as¬ 
sistance  under  title  XIX  of  the  Social 
Security  Act,  elects  to  make  direct  pay¬ 
ments  to  individuals  who  are  not  receiv¬ 
ing  assistance  under  the  State’s  plan 
approved  imder  titles  I,  X,  XIV,  XVI,  or 
part  A  of  title  IV  of  the  Act  for  phy¬ 
sicians’  or  dentists’  services,  the  State 
plan  for  medical  assistance  must  so  pro¬ 
vide  and  must  specify  the  conditions 
under  which  payments  will  be  made. 
Such  payments  to  individuals  are  in  all 
respect  viewed  as  an  alternative  to  pay¬ 
ments  made  by  the  State  agency  directly 
to  the  physicians  or  dentists,  and  are 
subject  to  the  same  conditions.  For  ex¬ 
ample,  the  payments  may  not  exceed  the 
reasonable  charge  for  such  services  es¬ 
tablished  by  the  single  State  agency. 

(b)  Federal  financial  participation. 
Effective  January  2,  1968,  Federal  finan¬ 
cial  participation  is  available  for  direct 
payments  to  individuals  who  are  not  re¬ 
ceiving  assistance  under  the  State’s  plan 
approved  under  titles  I,  X,  XIV,  XVI, 
or  part  A  of  title  IV  of  the  Act,  for  physi¬ 
cians’  or  dentists’  services  in  those  States 
which  elect  to  make  such  direct  pay¬ 
ments.  Direct  payments  must  be  sup¬ 
ported  by  medical  bills  for  services  pro¬ 
vided  under  the  plan. 

(Sec.  1102,  49  stat.  647,  42  U.S.C.  1302) 

Effective  date.  The  regulations  in  this 
part  are  effective  on  the  date  of  their 
publication  in  the  Federal  Register. 
Dated:  January  14,  1969. 

Joseph  H.  Meyers, 

Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  January  17,  1969. 

Wilbur  J.  Cohen, 

Secretary. 

{F.R.  Doc.  69-1111;  Filed,  Jan.  27,  1969; 

8:48  am.] 
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Chapter  III — Bureau  of  Federal  Credit 
Unions,  Social  Security  Administra¬ 
tion,  Department  of  Health,  Educa¬ 
tion,  and  Welfare 

FEDERAL  CREDIT  UNION 
OPERATIONS 

On  December  14,  1968,  notice  of  pro¬ 
posed  rule  making  regarding  Federal 
credit  union  operations  was  published  in 
the  Federal  Register  (33  F.R.  18587). 
After  consideration  of  all  relevant  com¬ 
ments  made  by  interested  persons,  the 
amendments  to  the  rules  and  regula¬ 
tions  for  Federal  Credit  Unions  are 
hereby  adopted,  subject  to  the  following 
changes; 

1.  In  the  fourth  sentence  of  paragraph 
(a)  of  §  301.12,  the  words  “made  avail¬ 
able”  are  changed  to  “submitted”. 

2.  In  paragraph  (a)  of  §  301.12,  a  sen¬ 
tence  is  added  at  the  end  as  follows;  “A 
summary  of  the  report  of  the  second 
audit  also  shall  be  submitted  to  the 
members  at  the  next  annual  meeting.” 

3.  In  paragraph  (a)  of  §  301.29,  all 
after  “delegatee,”  is  changed  to  read; 
“Provided,  That  the  aggregate  of  the 
unpaid  balances  of  notes  purchased 
hereunder  shall  not  exceed  5  percentum 
of  the  unimpaired  capital  and  surplus 
of  the  purchasing  Federal  credit  union.” 

4.  The  last  sentence  of  paragraph  (b) 
of  §  301.30  is  changed  by  inserting  after 
the  word  “construction”  the  words  “and 
safety”. 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

Dated;  January  14,  1969. 

J.  Deane  Gannon, 

Director, 

Bureau  of  Federal  Credit  Unions. 
Approved;  January  14, 1969. 

Robert  M.  Ball, 

Commissioner  of 
Social  Security. 

Appro\ed;  January  18, 1969. 

Wilbur  J.  Cohen, 

Secretary  of  Health, 

Education,  and  Welfare. 

PART  300— DEFINITIONS 

Part  300  of  Chapter  III  of  Title  45  is 
amended  as  follows; 

1.  Section  300.1  Is  amended  by  adding 
after  paragraph  (f)  the  following  new 
paragraph; 

§  300.1  Definitions. 

*  «  «  *  # 

(g)  The  term,  “credit  union,”  means 
a  credit  union  chartered  under  the  Fed¬ 
eral  Credit  Union  Act  or,  as  the  context 
permits,  under  the  laws  of  any  State. 


PART  301— ORGANIZATION  AND  OP¬ 
ERATION  OF  FEDERAL  CREDIT 
UNIONS 

Part  301  of  Chapter  ni  of  Title  45  Is 
amended  as  follows: 


1.  Section  301.9  is  revised  as  follows : 

§  301.9  Loans  by  Federal  credit  unions 
to  other  credit  unions. 

(a)  Upon  authorization  of  its  board  of 
directors,  or  a  duly  authorized  and  ap¬ 
pointed  executive  committee,  a  Federal 
credit  union  may  invest  its  funds  in 
loans  to  other  credit  unions  in  the  total 
amount  not  exceeding  25  percent  of  its 
paid-in  and  unimpaired  capital  and  sur¬ 
plus.  The  terms  of  the  loans  shall  not 
exceed  1  year. 

(b)  Prior  to  making  such  loans,  the 
Federal  credit  imion  shall  require  the 
borrowing  credit  union  to  furnish  the 
following; 

(1)  A  current  financial  and  statistical 
report: 

(2)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  or  the  executive 
committee  authorizing  such  borrowing; 
and 

(3)  A  certificate  from  the  secretary  of 
the  credit  union  that  the  persons  negoti¬ 
ating  the  loan  and  executing  the  note  are 
officers  of  the  credit  union  and  are  au¬ 
thorized  to  act  in  its  behalf,  and  that  such 
borrowing  does  not  exceed  the  maxi¬ 
mum  borrowing  power  of  the  borrowing 
credit  union. 

2.  Section  301.10  is  revised  as  follows: 

§  301.10  Establishment  of  a  cash  fund. 

The  board  of  directors  of  a  Federal 
credit  union  may  authorize  the  estab¬ 
lishment  of  or  changes  in  a  cash  fimd  for 
making  change,  cashing  checks,  or  other 
purposes.  Before  such  authorization  is 
given,  the  directors  will  consider  whether 
a  need  for  the  fimd  exists  and  will  insure 
that  adequate  safeguards  and  accounta¬ 
bility  will  exist  to  protect  the  fund. 

3.  Section  301.12  is  revised  to  read  as 
follows: 

§  301.12  Supervisory  committee  audits. 

(a)  The  supervisory  committee  of  each 
Federal  credit  union  shall  make  or  cause 
to  be  made,  as  a  minimum,  two  audits 
each  calendar  year.  These  audits  shall  be 
made  as  of  the  dates  and  in  accordance 
with  the  standards  outlined  in  the  “Su¬ 
pervisory  Committee  Manual  for  Federal 
Credit  Unions”  (FCU-545).  One  audit 
shall  be  a  comprehensive  annual  audit, 
covering  the  period  elapsed  since  the  last 
comprehensive  annual  audit.  A  report  of 
this  audit  on  Form  FCU-701  shall  be 
promptly  made  to  the  board  of  directors 
of  the  Federal  credit  union,  and,  upon 
request,  to  the  Regional  Representative. 
A  summary  of  the  report  shall  be  sub¬ 
mitted  to  the  members  at  the  next  an¬ 
nual  meeting.  A  report  of  the  second  audit 
shall  be  promptly  made  to  the  board  of 
directors  on  Form  FCU-702,  and,  upon 
request,  to  the  Regional  Representative. 
A  summary  of  the  report  of  the  second 
audit  also  shall  be  submitted  to  the  mem¬ 
bers  at  the  next  annual  meeting. 

(b)  The  supervisory  committee  is  re¬ 
sponsible  for  the  preparation  and  main¬ 
tenance  of  work  papers  used  in  the 
audits.  These  work  papers  shall  be  made 
available  by  the  committee  for  review  by 
the  Federal  Credit  Union  Examiner  dur¬ 
ing  his  supervisory  examination. 


(c)  The  supervisory  committee  shall 
conduct  supplementary  audits  upon  re¬ 
quest  of  the  Director.  The  committee  also 
may  conduct  additional  audits  on  its  own 
initiative. 

4.  Paragraph  (e)  of  §  301.20  is  revised 
as  follows: 

§  301.20  Surety  bond  coverage  for  Fed¬ 
eral  credit  unions. 

*  «  *  *  « 

(e)  The  schedule  of  coverage  set  forth 
in  paragraph  (f)  of  this  section  shall  not 
be  deemed  to  cover  cash  funds  of  $1,000 
or  more.  When  the  cash  fund  is  $1,000  or 
more,  additional  coverage — to  the  full 
amount  of  the  fimd — ^will  be  required. 

*  «  *  •  « 

5.  In  §  301.21,  paragraph  (d)  (3)  is 
amended  and  paragraphs  (f)  and  (g)  are 
added  as  follows: 

§  301.21  Payment  or  amortization  of 
loans. 

«  «  «  *  4t 

(d)  *  *  * 

(3)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph,  and 
to  the  extent  that  the  board  of  directors 
by  resolution  approves,  loans  for  the  pur¬ 
pose  of  higher  education  and  vocational 
education  of  the  member-borrower  may 
be  made  within  maturities  permitted  by 
the  Act  and  on  such  terms  of  payment  or 
amortization  as  the  credit  committee,  or 
a  duly  authorized  and  appointed  loan 
officer,  finds  consonant  with  the  needs  of 
the  member-borrower  and  the  best  in¬ 
terests  of  the  credit  union. 

*  «  «  4t  « 

(f)  A  secured  loan  is  one  secured  by 
collateral  or  the  endorsement  of  a  per¬ 
son  on  behalf  of  the  borrower  which  will 
serve  as  a  source  of  recovery  in  the  event 
of  default  by  the  borrower.  The  files  of 
each  Federal  credit  union  shall  contain 
evidence  of  the  value  of  the  security 
pledged — if  collateral — or  evidence  of  the 
financial  responsibility  of  the  endorser 
for  each  secured  loan. 

(g)  Secured  loans  made  for  periods  in 
excess  of  5  years  but  not  exceeding  10 
years  shall  not  be  made  for  normal  con¬ 
sumer-type  purchases  and  expenditures. 
Examples  of  extraordinary  purposes  for 
which  loans  with  matm'ities  in  excess  of 
5  years  but  not  exceeding  10  years  may 
be  granted  include  home  improvements, 
the  purchase  of  mobile  and  seasonal 
homes,  vocational  and  higher  education, 
and  other  similar  large-cost  undertak¬ 
ings.  In  general,  the  terms,  maturities, 
and  conditions  of  secured  loans  made  by 
a  Federal  credit  union  for  longer  than  5 
years  shall  be  in  accord  with  the  prevail¬ 
ing  lending  practices  (with  respect  to  the 
purposes  of  the  loans)  in  the  area  being 
served  by  the  credit  union. 

6.  At  the  end  of  §  301.28,  two  new  sec¬ 
tions  are  added  as  follows : 

§  301.29  Purchase  of  notes  of  a  liqui¬ 
dating  credit  union. 

(a)  The  board  of  directors  of  a  Fed¬ 
eral  credit  union  may  authorize  the  pur¬ 
chase  of  notes  made  by  individual  mem¬ 
bers  of  a  liquidating  credit  union  at  such 
prices  as  may  be  agreed  upon  by  the 
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board  of  directors  of  the  purchasing  Fed¬ 
eral  credit  union  and  by  the  board  of 
directors  of  the  liquidating  credit  union 
or  its  delegatee:  Provided,  That  the  ag¬ 
gregate  of  the  unpaid  balances  of  notes 
purchased  hereunder  shall  not  exceed  5 
percentum  of  the  unimpaired  capital  and 
surplus  of  the  purchasing  Federal  credit 
union. 

(b)  The  purchases  shall  be  subject  to 
the  following  conditions. 

(1)  In  order  to  assure  proper  continu¬ 
ance  of  services  to  its  members,  the  board 
of  directors  shall  determine  that  the 
funds  to  be  used  by  the  purchasing  Fed¬ 
eral  credit  imion  are  surplus  to  the  antic¬ 
ipated  needs  of  its  members  for  loans 
and  share  withdrawals. 

(2)  The  combined  balances  of  the  reg¬ 
ular  reserve  and  the  special  reserve  for 
delinquent  loans  (if  any)  of  the  purchas¬ 
ing  Federal  credit  union  shall  be  in  an 
amount  at  least  equal  to  the  regular  and 
special  reserves  required  by  §  302.3  of  this 
chapter. 

( 3 )  In  order  to  assure  efficient  and  eco¬ 
nomical  servicing  of  the  notes  purchased 
(including  payment  and  collection) ,  the 
individuals  whose  notes  are  purchased 
shall  have  a  reasonably  close  geographi¬ 
cal,  residential,  or  employment,  or  other 
reasonably  close,  relationship  with  the 
purchasing  Federal  credit  union. 

(4)  The  notes  of  liquidating  credit 
unions  purchased  shall  not  exceed  the 
limitations  of  the  Federal  Credit  Union 
Act  with  respect  to  security  and  maturity 
requirements  for  Federal  credit  imions. 

(5)  The  purchase  and  collection  of 
notes  of  liquidating  credit  unions  shall 
be  accounted  for  in  the  manner  pre¬ 
scribed  by  the  “Accovmting  Manual  for 
Federal  Credit  Unions.” 

(c)  The  purchase  of  notes  of  individ¬ 
ual  members  of  a  liquidating  credit 
luiion  may  be  by  individual  or  by  block 
selection  and  may  be  in  participation 
with  other  credit  unions  in  the  purchase 
of  an  imdivided  interest  subject,  how¬ 
ever,  to  a  limitation  of  5  percent  of  the 
unimpaired  capital  and  siirplus  of  the 
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purchasing  Federal  credit  union  and  the 
conditions  and  limitations  of  this  section. 

§  301.30  Safe  deposit  box  service. 

(a)  A  Federal  credit  union  may  lease 
safe  deposit  boxes  to  its  members  and 
may  charge  a  fee  which  does  not  exceed 
the  direct  and  Indirect  costs  incident 
to  providing  this  service. 

(b)  The  safe  deposit  boxes  will  be 
located  in  a  vault  on  the  premises  where 
the  credit  union  maintains  an  office  for 
the  transaction  of  business  with  its  mem¬ 
bers.  Such  vault  will  be  tised  exclusively 
for  the  safe  deposit  box  rental  service. 
Space  will  be  provided  whereby  the 
tenants  or  deputies,  if  any,  can  have  ac¬ 
cess  to  the  contents  of  their  specific  safe 
deposit  boxes  in  private.  The  vault  and 
safe  deposit  boxes  shall  meet  the  mini¬ 
mum  construction  and  saftey  standards 
specified  by  the  insurance  company  writ¬ 
ing  the  liability  insurance  mentioned  in 
subparagraph  (c)  (6)  of  this  section. 

(c)  Adequate  records  and  safeguards 
will  be  maintained  for  the  proper  protec¬ 
tion  of  both  the  Federal  credit  imion  and 
the  members  utilizing  the  service.  Among 
such  records  and  safeguards  will  be: 

(1)  The  lease  of  a  safe  deposit  box 
shall  be  in  writing  and  among  other  pro¬ 
visions  shall  provide  for  the  signatures 
of  the  tenants  and  their  deputies,  if  any, 
who  are  to  have  access  to  the  safe  deposit 
box. 

(2)  The  lease  shall  also  specify  the 
maximum  amount  of  damages  of  the 
tenant  for  which  the  landlord  (credit 
union)  might  be  legally  liable. 

(3)  A  written  record  will  be  main¬ 
tained  which  will  show  the  time  and  date 
of  entry  and  the  signatme  of  the  au¬ 
thorized  person  (tenant  or  deputy)  each 
time  access  is  made  to  a  safe  deposit  box. 

(4)  Two  different  tjrpes  of  keys  will  be 
used  to  open  each  safe  deposit  box.  One 
type  of  key  will  be  retained  by  the  land¬ 
lord  (credit  union)  and  the  other  type 
by  the  tenant  or  his  deputy,  if  any. 

(5)  Tenants  or  deputies  will  not  be 
permitted  to  enter  the  safe  deposit  vault 
unless  they  are  accompanied  by  a  vault 
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attendant  employee  of  the  landlord 
(credit  union)  who  will  participate  in 
opening  the  safe  deposit  box  by  utiliza¬ 
tion  of  the  key  retained  by  the  landlord 
(credit  union) . 

(6)  The  Federal  credit  union,  to  th£ 
extent  necessary  in  addition  to  its  regu¬ 
lar  surety  bond  coverage  required  by 
§  301.20,  will  carry  insurance  which  will: 

(i)  Fully  protect  the  credit  xmion  against 
any  and  all  legal  liabilities  pertaining  to 
the  rental  of  safe  deposit  boxes  and  in 
an  amount  at  least  equal  to  the  total 
maximum  amount  of  damages  which 
might  be  incurred  imder  all  the  safe  de¬ 
posit  box  leases  currently  in  effect,  and 

(ii)  fully  protect  the  tenant  from  loss  not 
covered  by  legal  liability  of  the  landlord 
(credit  union)  in  an  amount  at  least 
equal  to  the  maximum  legal  liability  of 
the  landlord  (credit  union)  as  specified 
in  the  lease. 


PART  307— CONVERSION  FROM 
STATE  TO  FEDERAL 

7.  Paragraph  (a)  of  §  307.3  is  amended 
as  follows: 

§  307.3  Information  required  with  pre¬ 
liminary  application. 

(a)  •  *  *  (2)  a  list  of  all  outstanding 
unsecured  loans  with  impaid  balances  in 
excess  of  the  ceilings  provided  by  section 
15  of  the  Act;  (3)  a  list  of  all  outstand¬ 
ing  loans  with  maturities  in  excess  of  5 
years  (for  unsecured  loans)  and  10  years 
(for  secured  loans) :  *  *  * 


PART  350— CREDIT  UNIONS  CHAR¬ 
TERED  BY  THE  DISTRICT  OF 
COLUMBIA 

8.  Part  350 — Credit  Unions  Chartered 
by  the  District  of  Columbia,  and  all  ref¬ 
erences  thereto,  are  hereby  deleted  from 
the  Code  of  Federal  Regulations. 

[F.R.  Doc.  69-1060;  Piled,  Jan.  28,  1969; 
8:45  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  27  CFR  Part  5  1 

LABELING  AND  ADVERTISING  OF 
DISTILLED  SPIRITS 

Notice  of  Hearing  for  Miscellaneous 
Changes  in  and  Reissuance  of 
Regulations 

Correction 

In  F.R.  Doc.  69-814  appearing  at  page 
1040  of  the  issue  for  Thursday,  January 
23,  1969,  in  §  5.11  insert  the  following 
definition  in  alphabetical  order: 

Act.  The  Federal  Alcohol  Administra¬ 
tion  Act. 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[  21  CFR  Part  320  1 

DEPRESSANT  AND  STIMULANT  DRUGS 
Proposed  Listing  of  Phencyclidine  and 
Its  Salts  as  Subject  to  Control 

The  Bureau  of  Narcotics  and  Danger¬ 
ous  Drugs  has  recommended,  on  the  basis 
of  its  investigations  and  the  recommen¬ 
dations  of  an  advisory  committee  ap¬ 
pointed  pursuant  to  section  511(g)  (1)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  that  the  drug  set  forth  below  be 
listed  as  a  “depressant  or  stimulant” 
drug  within  the  meaning  of  section 
201  (v)  of  the  Act  because  of  its  depres¬ 
sant  effect  on  the  central  nervous  system. 
Having  considered  such  recommenda¬ 
tions,  pursuant  to  the  provisions  of  the 
Act  (secs.  201(v),  511,  701,  52  Stat.  1055, 
as  amended,  79  Stat.  227  et  seq.;  21  U.S.C. 
321  (V) ,  360a,  371)  and  under  the  author¬ 
ity  vested  in  the  Attorney  General  by 
Reorganization  Plan  No.  1  of  1968  (33 
F.R.  5611),  it  is  proposed  that  §  320.3(c) 
(1)  be  amended  by  alphabetically  insert¬ 
ing  in  the  list  of  drugs  a  new  item,  as 
follows: 

§  320.3  Listing  of  drugs  defined  in  sec¬ 
tion  201  (v)  of  the  Act. 

♦  *  ♦  •  * 

(c)  •  *  * 

(1)  Depressant  effect  on  the  central 
nervous  system: 

Some  trade  and 

Established  name  other  names 

Phencyclidine  and  Its  1  -  (1  -  Phenylcyclo- 
salts.  hexyl)  Piperidine; 

Sernyl;  Sernylan; 

GP-121:  CI-395: 

POP;  “Peace  Pill.” 
***** 

All  interested  persons  are  invited  to 
submit  their  views  in  writing  regarding 
this  propKJsal.  Comments  concerning  any 


additional  trade  or  other  names  that  may 
be  properly  listed  for  the  subject  drugs 
are  also  invited.  Views  and  comments 
should  be  submitted,  preferably  in  quin- 
tuplicate,  addressed  to  the  Office  of  Chief 
Counsel,  Bureau  of  Narcotics  and  Dan¬ 
gerous  Drugs,  Department  of  Justice, 
Room  611,  1405  Eye  Street  NW.,  Wash¬ 
ington,  D.C.  20537,  within  30  days  follow¬ 
ing  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  January  22, 1969. 

Henry  L.  Giordano, 

Acting  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[F.R.  Doc.  69-1142;  Filed,  Jan.  28,  1969; 

8:45  a.m.] 

[  21  CFR  Part  320  1 
DEPRESSANT  AND  STIMULANT  DRUGS 

Proposed  Listing  of  Phencyclidine  and 
Its  Salts  as  Subject  to  Control 

The  Bureau  of  Narcotics  and  Danger¬ 
ous  Drugs  has  recommended,  on  the 
basis  of  its  investigations  and  the  recom¬ 
mendations  of  an  advisory  committee 
appointed  pursuant  to  section  511(g)(1) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  that  the  drug  set  forth  below  be 
listed  as  a  “depressant  or  stimulant” 
drug  within  the  meaning  of  section 
201  (V)  of  the  Act  because  of  its  hallu¬ 
cinogenic  effect.  Having  considered  such 
recommendations,  pursuant  to  the  pro¬ 
visions  of  the  Act  (secs.  201(v),  511,  701, 
52  Stat.  1055,  as  amended,  79  Stat.  227 
et  seq.;  21  U.S.C.  321(v),  360a,  371)  and 
under  the  authority  vested  in  the  At¬ 
torney  General  by  Reorganization  Plan 
No.  1  of  1968  (33  F.R.  5611),  it  is  pro¬ 
posed  that  §  320.3(c)  (3)  be  amended  by 
alphabetically  inserting  in  the  list  of 
drugs  a  new  item,  as  follows: 

§  320.3  Listing  of  drugs  deflned  in  sec¬ 
tion  201  (v)  of  the  Act. 

*  «  «  *  * 

(c)  *  *  * 

(3)  Hallucinogenic  effect. 

Some  trade  and 

Established  name  other  names 

Phencyclidine  and  Its  1-(1  -  Phenylcyclo- 
salts.  hexyl)  Piperi¬ 

dine;  Sernyl;  Ser¬ 
nylan;  GP-121; 
CI-395;  PCP; 
“Peace  Pill.” 

All  interested  persons  are  invited  to 
submit  their  views  in  writing  regarding 
this  proposal.  Comments  concerning  any 
additional  trade  or  other  names  that 
may  be  properly  listed  for  the  subject 
drugs  are  also  invited.  Views  and  com¬ 
ments  should  be  submitted,  preferably 
in  quintuplicate,  addressed  to  the  Office 


of  Chief  Counsel,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  Room  611,  1405  Eye  Street  NW., 
Washington,  D.C.  20537,  within  30  days 
following  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  and  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  January  22,  1969. 

Henry  L.  Giordano, 
Acting  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[F.R.  Doc.  69-1141;  Filed,  Jan.  28,  1969; 

8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Parts  11 20, 1132  1 

MILK  IN  LUBBOCK-PLAINVIEW,  TEX., 

AND  TEXAS  PANHANDLE  MARKET¬ 
ING  AREAS 

Notice  of  Proposed  Termination  of 

Certain  Provisions  of  the  Orders 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  ter¬ 
mination  of  certain  provisions  of  the  or¬ 
ders  regulating  the  handling  of  milk  in 
the  Lubbock-Plainview,  Tex.,  and  Texas 
Panhandle  marketing  areas  is  being 
considered. 

The  provisions  proposed  to  be  termi¬ 
nated  relate  to  the  seasonal  base  and 
excess  plan  of  payment  to  producers  con¬ 
tained  in  each  order  and  are  as  follows: 

I.  In  Part  1120 — Milk  in  the  Lubbock- 
Plainview,  Tex.,  Marketing  Area: 

1.  Sections  1120.19  and  1120.20. 

2.  The  “(s)”  and  the  “(all)”  in 
§  1120.27(j) (2). 

3.  In  §  1120.30(a)  (1)  (i) ,  the  provi¬ 
sion  “,  and  after  March  1,  1963,  for  the 
months  of  March  through  June,  the  ag¬ 
gregate  quantities  of  base  and  of  excess 
milk”. 

4.  In  §  1120.31(a)  (1)  (ii),  the  provi¬ 
sion  “,  including  for  the  months  of  March 
through  June  his  total  pounds  of  base 
and  excess  milk”. 

5.  In  §  1120.60,  the  reference  “1120.65 
through  1120.67,”. 

6.  The  centerheading  Determination 
of  Base  preceding  §  1120.65  and 
§§  1120.65,  1120.66,  and  1120.67. 

7.  In  the  introductory  text  of  §  1120.71, 
the  “(s)”  at  the  end  of  the  word 
“price”. 

8.  In  §  1120.72(b),  the  provision  “ex¬ 
cept  for  the  months  of  March  through 
June”. 

9.  Section  1120.73. 

10.  In  §  1120.75(a),  the  provision  “and 
the  imiform  price  for  base  milk  deter¬ 
mined  pursuant  to  §  1120.73”. 
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11.  In  the  introductory  text  of 
§  1120.80(a)  (2),  the  “(s)”  at  the  end  of 
the  word  “prices”  and  the  provision  “and 
1120.73”. 

12.  In  §  1120.80(d)  (3) ,  the  provision 
”,  including  for  the  months  of  March 
through  Jime,  the  pounds  of  base  and 
excess  milk”. 

II.  In  Part  1132 — Milk  in  the  Texas 
Panhandle  Marketing  Area; 

1.  Sections  1132.18  and  1132.19. 

2.  In  §  1132.27(j)  (2),  the  letter  “s”  at 
the  end  of  the  word  “months”  and  the 
provision  “of  July  through  February”. 

3.  Section  1132.27(j)  (3) . 

4.  In  §  1132.30(a),  the  provision  ”,  and 
the  aggregate  quantities  of  base  and  ex¬ 
cess  milk”. 

5.  In  §  1132.31  (b)(1)  (ii),’  the  provi¬ 
sion  ”,  including,  for  the  months  of 
March  through  June,  the  total  ixumds 
of  base  and  excess  milk”. 

6.  In  §  1132.60,  the  reference  “through 

1132.73,  1132.80”  and  the  reference 

“1132.95  through  1132.97”. 

7.  In  §  1132.72(b),  the  provision  “,  ex¬ 
cept  for  the  months  of  March  through 
June,”. 

8.  Section  1132.73. 

9.  In  the  introductory  text  of  §  1132.80 
(b)  preceding  subparagraph  (1),  the 
letter  “s”  at  the  end  of  the  word  “prices” 
and  the  provision  “and  1132.73”. 

10.  In  §  1132.80(d)  (2),  the  provision  “, 
including  for  the  months  of  March 
through  June,  the  pounds  of  base  milk 
and  excess  milk”. 

11.  In  §  1132.82(a),  the  provision  “and 
the  imiform  price  for  base  milk  pursuant 
to  §  1132.73”. 

12.  In  §  1132.84(b)(1),  the  letter  “s” 
at  the  end  of  the  word  “prices”. 

13.  The  centerheading  Determination 
of  Base  preceding  1132.95  and  §§  1132.95, 
1132.96,  and  1132.97. 

A  cooperative  association  which  repre¬ 
sents  all  but  one  of  the  producers  on  the 
Lubbock-Plainview  market  and  all  of 
the  producers  on  the  Texas  Panhandle 
market  has  requested  termination  of 
the  base-excess  plans  of  these  two  orders. 
It  states  that  the  orders’  base-excess 
plans  conflict  with  a  Class  I  base  plan 
administered  by  the  cooperative  which 
is  now  the  basis  for  division  of  returns 
among  its  member  producers. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  proposed  termination 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricril- 
ture,  Washington,  D.C.  20250  not  later 
than  7  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  24,  1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
IF.R.  Doc.  69-1196;  Filed.  Jan.  28.  1969; 
8:50  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-WE-1031 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Visalia, 
Calif.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administratipn,  5651  West  Man¬ 
chester  Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  re¬ 
ceived  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  duty  hours  of  United  Air  Lines 
personnel  who  are  responsible  for 
weather  reporting  service  at  Visalia  Air¬ 
port,  Calif.,  are  subject  to  frequent 
changes  dependent  on  seasonal  airline 
schedule  changes.  The  FAA  therefore 
proposes  to  utilize  the  NOTAM  to  desig¬ 
nate  the  effective  hours  of  the  control 
zone  to  coincide  with  the  hours  of  op¬ 
eration  of  United  Air  Lines  personnel  and 
eliminate  the  lengthy  rule  making 
process. 

In  consideration  of  the  foregoing  the 
FAA  proposes  the  following  airspace 
action; 

In  §  71.171  (33  F.R.  18982)  the  Visalia, 
Calif.,  control  zone  is  amended  by  delet¬ 
ing”*  *  *  from  0700  to  2100  hours  local 
time  daily.”  and  substituting  therefor, 
“This  control  zone  shall  be  effective  dur¬ 
ing  the  specific  dates  and  times  es¬ 
tablished  in  advance  by  a  Notice  to  Air¬ 
men.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in 
the  Airman’s  Information  Manual.” 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended  (72 
Stat.  749;  49  U.S.C.  1348)  and  of  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c) ) . 


Issued  in  Los  Angeles,  Calif.,  on  Jan¬ 
uary  16,  1969. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[F.R.  Doc.  69-1161;  Piled,  Jan.  28,  1969; 

8:47  a.m.] 

[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  69-WE-l  ] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  the  Fed¬ 
eral  Aviation  Regulations  that  would 
alter  the  description  of  the  Lake  Tahoe, 
Calif.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  5651  West  Man¬ 
chester  Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  hours  of  the  control  tower  are 
currently  from  0600  to  2200  hours  local 
time  daily.  It  is  expected,  however,  that 
changes  in  the  hours  of  operation  will 
be  necessary  in  the  future  and  the  use 
of  the  NOTAM  is  proposed  to  designate 
these  changes  when  required.  The 
NOTAM  will  provide  an  expeditious 
means  of  designating  the  effective  hours 
of  the  control  zone  to  coincide  with  the 
hours  of  operation  of  the  control  tower 
and  eliminate  the  lengthy  rule-making 
process. 

In  consideration  of  the  foregoing,  the 
FAA  prop>oses  the  following  airspace 
action; 

In  §  71.171  (33  F.R.  16109)  the  descrip¬ 
tion  of  the  Lake  Tahoe,  Calif.,  control 
zone  is  amended  by  deleting  “  ♦  *  *  0600 
to  2200  hours,  local  time,  daily.”  and 
substituting  therefor  “This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times 
will  thereafter  be  continuously  published 
in  the  Airman’s  Information  Manual.” 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(72  Stat.  749;  49  UB.C.  1348),  and  of 
section  6(c),  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
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Issued  in  Los  Angeles,  Calif.,  on  Jan- 
uaiy  17,  1969. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

1F.B.  Doc.  69-1162;  Filed,  Jan.  28,  1969; 
8:47  a.m.] 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-CE-119] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  des¬ 
ignate  a  control  zone  and  alter  the  tran¬ 
sition  area  at  Manistee,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  TraflBc  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  with¬ 
in  45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendments.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Two  new  public  use  instrument  ap¬ 
proach  procedures  have  been  developed 
for  Manistee-Blacker  Airport,  Manistee, 
Mich.,  utilizing  a  new  VOR  as  a  navi¬ 
gational  aid.  In  addition,  the  new  VOR 
will  provide  adequate  commimications 
for  the  designation  of  a  control  zone  at 
Manistee.  Consequently,  it  is  necessary 
to  provide  controlled  airspace  for  the 
protection  of  aircraft  executing  these 
new  approach  procedures  by  designating 
a  control  zone  and  altering  the  transi¬ 
tion  area  at  Manistee,  Mich.  North  Cen¬ 
tral  Airlines  has  agreed  to  provide  weath¬ 
er  reporting  service  for  the  control  zone. 
The  new  procedures  will  become  effec¬ 
tive  concurrently  with  the  designation  of 
the  control  zone  and  the  alteration  of 
the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

(1)  In  §71.171  (33  F.R.  2058),  the 
following  control  zone  is  added: 

Manistee,  Mich. 

Within  a  5-mlle  radius  of  Manistee- 
Blacker  Airport  (latitude  44°16'25"  N., 

longitude  gS'lS'OO''  W.);  within  2  miles 
each  side  of  the  Manistee  VOR  274°  radial, 
extending  from  the  5-mlle  radius  zone  to  13 
miles  east  of  the  VOR.  This  control  zone  Is 
each  side  of  the  Manistee  VOR  099°  radial, 
extending  from  the  5-mlle  radius  zone  to  8 
miles  east  of  the  VOR.  This  control  zone  Is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air¬ 
men.  The  effective  date  and  time  will  there¬ 
after  be  continuously  published  In  the  Air¬ 
man’s  Information  Manual. 

(2)  In  §  71.181  (33  F.R.  2137),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Manistee,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Manistee-Blacker  Airport  (latitude 
44°16'25''  N.,  longitude  86°15'00’'  W.); 

within  5  miles  north  and  8  miles  south  of 
the  Manistee  VOR  274°  radial,  extending 
from  9-mile  radius  area  to  16  miles  west  of 
the  VOR;  and  within  5  miles  south  and  8 
miles  north  of  the  Manistee  VOR  099°  radial, 
extending  from  the  9-mlle  radius  area  to  12 
miles  east  of  the  VOR. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  at  Kansas  City,  Mo.,  on  Decem¬ 
ber  27, 1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  69-1163;  Piled,  Jan.  28,  1969; 

8:48  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-CE-118] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Macomb, 
Ill. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 


may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Macomb,  Ill.,  Mimicipal  Airport  using 
a  city-owned  radio  beacon  as  a  naviga¬ 
tional  aid.  Consequently,  it  is  necessary 
to  provide  controlled  airspace  protection 
for  aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Macomb,  Ill.  The  new  procedure 
will  become  effective  concurrently  with 
the  designation  of  the  transition  area. 
The  Chicago  ARTC  Center  through  the 
Burlington,  Iowa,  Flight  Service  Station 
will  control  IFR  traffic  into  and  out  of 
Macomb  Municipal  Airport.  . 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (33  F.R.  2137) ,  the  follow¬ 
ing  transition  area  is  added: 

Macomb,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Macomb  Municipal  Airport  (latitude  40 °- 
31'10''  N.,  longitude  90°39'15”  W.);  and 
within  2  miles  each  side  of  the  085°  bearing 
from  Macomb  Municipal  Airport,  extending 
from  the  5-mile  radius  area  to  8  miles  east 
of  the  airport;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  5  miles  north  and  8  miles  south  of 
the  085°  bearing  from  Macomb  Municipal 
Airport,  extending  from  the  airport  to  12 
miles  east  of  the  airport,  excluding  the  por¬ 
tion  which  overlies  the  Burlington,  Iowa, 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  at  Kansas  City,  Mo.,  on  Decem¬ 
ber  27, 1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  69-1164;  Filed,  Jan.  28,  1969; 

8:48  a.m.] 


[  14  CFR  Part  71  1 
[Airspace  Docket  No.  68-CE-120] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Perry, 
Iowa. 


FEDERAL  REGISTER,  VOL.  34,  NO.  19 — WEDNESDAY,  JANUARY  29,  1969 


PROPOSED  RULE  MAKING 


1403 


Interested  persons  may  participate  in 
the  proposed  nde  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  E>ersons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Perry,  Iowa,  Mimicipal  Airport  using 
a  city-owned  radio  beacon  located  on 
the  airport  as  a  navigational  aid.  Con¬ 
sequently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at 
Perry,  Iowa.  The  new  procedure  will  be¬ 
come  effective  concurrently  with  the  des¬ 
ignation  of  the  transition  area.  The  Des 
Moines  approach  control  facility  will 
control  IFR  traffic  into  and  out  of  Pen'y 
Municipal  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 


Aviation  Regulations  as  hereinafter  set 
forth : 

In  §  71.181  (33  F.R.  2137) ,  the  following 
transition  area  is  added; 

Perry,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Perry  Municipal  Airport  (latitude  41°49' 
30"  N.,  longitude  94''09'30"  W.);  and  within 
2  miles  each  side  of  the  147®  bearing  from 
Perry  Municipal  Airport,  extending  from  the 
5-mile  radius  area  to  8  miles  southeast  of  the 
airport;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  5 
miles  northeast  and  8  miles  southwest  of 
the  147®  bearing  from  Perry  Municipal  Air¬ 
port,  extending  from  the  airport  to  12  miles 
southeast  of  the  airport,  excluding  the  por¬ 
tions  which  overlie  the  Jefferson,  Iowa,  tran¬ 
sition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) ,  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)). 

Issued  at  Kansas  City,  Mo.,  on  Decem¬ 
ber  27,  1968. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[P.R.  Doc.  69-1165;  Filed,  Jan.  28,  1969; 

8:48  a.m.] 


[14  CFR  Part  71  ] 

[Airsjxice  Docket  No.  69-WE-3] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  700-foot  transition 
area  for  Porterville  Municipal  Airport, 
Calif. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 


ation  Administration,  5651  V/est  Man¬ 
chester  Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  700-foot  transition  area  is  re¬ 
quired  to  provide  controlled  airspace  for 
aircraft  executing  the  prescribed  VOR 
instrument  approach  procedure  while 
operating  below  1,500  feet  above  the 
surface. 

In  consideration  of  the  foregoing  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.181  (33  F.R.  2137)  the  following 
transition  area  is  added : 

Porterville,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Porterville  Municipal  Airport  (latitude 
36'’02'00"  N.,  longitude  119''04'00"  W.)  and 
within  2  miles  each  side  of  the  Porterville 
VOR  343°  radial  extending  from  the  5-mlle 
radius  area  to  1  mile  north  of  the  VOR. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(72  Stat.  749;  49  U.S.C.  1348),  and 
of  section  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Los  Angeles,  Calif.,  on 
January  17, 1969. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[F.R.  Doc.  69-1166;  Filed,  Jan.  28,  1969; 

8:48  a.m.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

ISSUE  OF  U.S.  SECURITIES  BEARING 
FACSIMILE  SIGNATURE  OF  FORMER 
SECRETARIES  OF  THE  TREASURY 

Pursuant  to  the  provisions  of  5  U.S.C. 
301,  I  hereby  authorize,  in  the  issue  of 
U.S.  securities  under  the  Second  Liberty 
Bond  Act,  as  amended,  which  is  codified 
in  31  U.S.C.,  Chapter  12,  the  use  of  all 
stocks  on  hand,  or  on  order,  bearing  the 
signature  of  former  Secretaries  of  the 
Treasury,  (a)  where  such  securities  are 
issued  as  an  additional  issue,  or  under 
a  continuing  offer;  and  (b)  where  such 
securities  are  to  be  issued  pursuant  to  a 
new  offer  hereafter  made  and  stocks 
therefor  bearing  my  signature  are  not 
available  for  timely  delivery. 

This  authorization  shall  be  effective 
immediately. 

Dated;  January  22, 1969. 

[seal]  David  M.  Kennedy, 

Secretary  of  the  Treasury. 

[F.R.  Doc.  69-1179;  Filed.  Jan.  28,  1969; 
8:49  a.m.] 


POST  OFFICE  OEPARTMENT 

SHIPMENT  OF  FIREARMS  TO  AND 

FROM  MILITARY  POST  OFFICES 

The  general  prohibition  (33  F.R. 
14653)  against  the  shipment  of  firearms 
to  and  from  all  military  post  offices  has 
been  withdrawn. 

Mail  of  all  classes  addressed  to  the  fol¬ 
lowing  APO’s  may  not  contain  firearms 
of  any  type; 


09016 

96204 

96321 

96621 

09038 

96205 

96322 

96622 

09051 

96217 

96326 

96623 

09224 

96221 

96332 

96624 

09254 

96222 

96337 

96625 

09289 

96223 

96348 

96626 

09294 

96226 

96349 

96627 

09329 

96227 

96362 

96628 

09338 

96236 

96368 

96629 

09380 

96243 

96383 

96669 

09616 

96295 

96385 

96694 

09665 

96307 

96444 

96695 

09672 

96309 

96477 

96696 

09688 

96314 

96492 

96697 

09697 

96315 

96493 

96699 

96201 

96316 

96495 

96203 

96320 

96530 

However,  firearms  to  other  military 
post  offices  may  still  be  mailed  subject  to 
the  provisions  of  §§  125.5  and  125.9,  of 
Title  39,  Code  of  Federal  Regulations. 

Part  127  of  Title  39,  Code  of  Federal 
Regulations,  will  be  appropriately 
amended. 


(5  U.S.C.  301;  18  U.S.C.  1715,  1716;  39  U.S.C. 
501) 

Harvey  H.  Hannah, 
Acting  General  Counsel. 

[F.R.  Doc.  69-1181;  Filed,  Jan.  28,  1969; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NEVADA 

Order  Opening  Public  Lands 

January  21, 1969. 

1.  In  an  exchange  of  land  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
(43  U.S.C.  315g),  the  following  lands 
were  reconveyed  to  the  United  States: 

Mount  Diablo  Meridian 

(NEVADA  043550) 

T.  30N.,R.  44E., 

Sec.  25,  SEV4. 

T.  30  N.,R.45  E.,' 

Sec.  1,  all; 

Sec.  11,  WVz; 

Sec.  15,N^/2,SW^^: 

Sec.  17,SE>4: 

Sec.  19,SE^^; 

Sec.21,NW»4; 

Sec.  29,NWy4; 

Sec.  31,  lots  1,  2,  EViNWiA. 

T.  31N.,R.  46E.. 

Sec.  3,  all; 

Sec.  15,  all; 

Sec.  21,SE»4; 

Sec.  27,  NWiA; 

Sec.  29,  all; 

Sec.  31,  EVz,  SE^4S^Vl^. 

T.  32  N.,  R.  46  E., 

Sec.  23,  all; 

Sec.  27,  all,  except  a  strip  of  land  400  feet 
wide  containing  4.96  acres  lying  equally 
on  each  side  of  the  center  line  of  CPRR 
Co.’s  railroad  as  now  constructed. 

The  areas  described  aggregate  6,351.97 
acres. 

2.  The  lands  are  located  along  the  west 
slopes  of  the  Shoshone  Range  in  Reese 
River  Valley,  from  9  to  12  miles  east  and 
south  of  Battle  Mountain,  Nev.  The  ter¬ 
rain  is  sloping  to  nearly  fiat  with  an 
elevation  range  of  4,700  to  5,100  feet. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  operation  of  the 
public  land  laws  generally.  All  valid  ap¬ 
plications  received  at  or  prior  to  10  a.m. 
on  February  25, 1969,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con¬ 
sidered  In  the  order  of  filing. 

4.  The  mineral  rights  in  the  lands 
were  not  exchanged.  Therefore,  the 


mineral  status  of  the  lands  are  not  af¬ 
fected  by  this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  300  Booth  Street,  Reno,  Nev, 
89502. 

Rolla  E.  Chandler, 
Land  Office  Manager. 

[P.R.  Doc.  69-1138;  Filed,  Jan.  28,  1969; 
8:45  a.m.] 


[Grazing  District  6] 

NEW  MEXICO 

Modification  of  Grazing  District 
Boundary;  Correction 

January  22,  1969. 

In  F.R.  Doc.  68-13258  appearing  on 
pages  16092  and  16093  of  the  Federal 
Register  issue  of  Friday,  November  1, 
1968,  the  following  correction  should  be 
made: 

Change: 

T.  12  S.,  R.  20  E., 

Secs.  2  to  11,  14  to  23,  and  25  to  36, 
inclusive. 

To  read: 

T.  12  S.,  R.  20  E., 

Secs.  2  to  11,  14  to  23,  and  26  to  36, 
inclusive. 

W.  J.  Anderson, 

State  Director. 

[P.R.  Doc.  69-1139;  Filed,  Jan.  28,  1969; 
8:45  a.m.) 


WASHINGTON 
Notice  of  Filing  of  Plat 

January  22,  1969. 

1.  Plat  or  survey  of  the  land  described 
below  will  be  officially  filed  in  the  Land 
Office,  Portland,  Oreg.,  effective  at  10 
a.m.,  February  27, 1969. 

Willamette  Meridian 

T.  35  N.,  R.  3  W., 

Sec.  36,  lot  5. 

The  area  described  aggregates  0.02 
acres  of  public  land. 

2.  The  land  described  above  is  an  is¬ 
land  called  Halftide  Rock.  The  Island 
rises  about  6  feet  above  high  water  level 
and  is  barren  rock  devoid  of  all  vegeta¬ 
tion. 

3.  The  land  is  under  lease  to  the  State 
of  Washington  under  the  authority  of 
the  Recreation  and  Public  Purposes  Act. 

Virgil  O.  Seiser, 

Chief,  Branch  of  Lands. 

[F.R.  Doc.  69-1140;  Filed,  Jan.  28,  1969; 
8:45  ajn.] 
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Fish  and  Wildlife  Service 

[Docket  No.  A-483] 

CURTIS  G.  AND  FREDERICK  O. 

MILLER 

Notice  of  Loan  Application 

January  22,  1969. 

Curtis  G.  Miller  and  Frederick  O. 
Miller,  Box  257,  Yakutat,  Alaska  99689, 
have  applied  for  a  loan  from  the  Fish¬ 
eries  Loan  Fund  to  aid  in  financing  the 
purchase  of  a  used  37.1-foot  registered 
length  wood  vessel  to  engage  in  the  fish¬ 
ery  for  salmon  and  albacore. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and 
Fisheries  Loan  Fund  Procedures  (50 
CFR  Part  250,  as  revised)  that  the  above- 
entitled  application  is  being  considered 
by  the  Bmeau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al¬ 
ready  operating  in  that  fishery  must  sub¬ 
mit  such  evidence  in  writing  to  the 
Director,  Bureau  of  Commercial  Fish¬ 
eries,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi¬ 
dence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina¬ 
tion  that  the  contemplated  operations  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

William  M.  Terry, 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 

[P.R.  Doc.  69-1137;  Filed,  Jan.  28,  1969; 

8:45  a.m.] 

Office  of  the  Secretary 
ROADBUILDING  IN  NATIONAL  PARKS 
Adoption  of  Procedures 

The  procedures  adopted  herein  are  de¬ 
signed  to  ensure  effective  public  par¬ 
ticipation  in  determining  the  location 
and  design  of  major  i*oad  projects  in  the 
National  Park  System  administered  by 
the  Department  of  Interior.  In  addition, 
they  require  that  full  consideration  be 
given  to  the  potential  social,  economic, 
and  environmental  effects  of  each  pro¬ 
posed  project. 

The  following  procedures  are  adopted, 
effective  immediately,  and  apply  to  all 
major  road  projects  in  the  National  Park 
System  administered  by  the  Department 
of  Interior. 

1.  Coordination  required.  When  the 
National  Park  Service  begins  considering 
the  development  or  improvement  of  a 
major  road  it  shall  solicit  the  views  of 
those  Federal,  State,  and  local  agencies 
that  it  believes  might  be  interested  or 
affected  by  the  development  or  improve¬ 
ment.  A  mailing  list  will  be  maintained 
UE>on  which  any  such  agency  may  enroll, 
upon  request,  to  receive  notice  of  projects 
in  any  area  specified  by  that  agency. 

2.  Public  hearings  required,  a.  Both  a 
corridor  public  hearing  and  a  design 


public  hearing  will  be  held,  or  an  oppor¬ 
tunity  afforded  for  those  hearings,  with 
respect  to  each  major  road  project  that: 

(1 )  Is  on  a  new  location ;  or 

(2)  Would  have  a  substantial  social, 
economic,  or  environmental  effect. 

b.  A  single  combined  corridor  and  de¬ 
sign  public  hearing  will  be  held,  or  the 
opportunity  for  such  a  hearing  afforded, 
on  all  other  projects  before  a  location  is 
approved,  except  as  provided  in  sub- 
paragraph  2.C.  below. 

c.  Hearings  are  not  held  on  a  project 
that  is  solely  for  such  impi'ovement  as 
resurfacing,  widening  existing  lanes, 
adding  auxiliary  lanes,  replacing  exist¬ 
ing  grade  separation  structures,  and  in¬ 
stalling  traffic  control  devices  or  similar 
improvements,  if  the  project  would  not 
have  a  substantial  social,  economic,  or 
environmental  effect. 

d.  An  opportunity  for  another  public 
hearing  will  be  afforded  in  any  case 
where  proposed  locations  or  designs  are 
so  changed  from  those  presented,  in  the 
notices  specified  below  or  at  a  public 
hearing,  as  to  have  a  substantially  dif¬ 
ferent  social,  economic,  or  environmental 
effect. 

3.  Notice  requirements,  a.  The  require¬ 
ment  for  a  public  hearing  will  be. met 
by  (1)  holding  a  public  hearing,  or  (2) 
publishing  two  notices  of  opportunity 
for  public  hearing  and  holding  a  public 
hearing  if  any  written  requests  for  such 
a  hearing  are  received.  The  procedure  for 
requesting  a  public  hearing  shall  be  ex¬ 
plained  in  the  notice.  The  deadline  for 
submission  of  such  a  request  may  not  be 
less  than  21  days  after  the  date  of  publi¬ 
cation  of  the  first  notice  of  opportunity 
for  public  hearing,  and  no  less  than  14 
days  after  the  date  of  publication  of  the 
second  notice  of  opportunity  for  public 
hearing. 

b.  A  notice  of  public  hearing,  or  of  the 
opportunity  for  such  a  hearing,  will  be 
published  at  least  twice  in  a  newspaper 
having  general  circulation  in  the  vicinity 
of  the  proposed  undertaking. 

c.  A  notice  of  public  hearing  will  in¬ 
clude  a  description  of  the  project  and  will 
specify  that  maps,  drawings,  other  per¬ 
tinent  infcmnation,  and  the  written 
views  received  as  a  result  of  the  coordi¬ 
nation  outlined  in  paragraph  1  will  be 
available  for  public  inspection  and  copy¬ 
ing  and  will  specify  where  this  informa¬ 
tion  is  available. 

d.  In  addition  to  publishing  a  formal 
notice  of  public  hearings,  copies  of  the 
notice  will  be  mailed  to  appropriate  news 
media,  and  those  resource,  recreation, 
and  planning  agencies  in  the  area  con¬ 
cerned.  Copies  will  also  be  mailed  to 
other  Federal  agencies,  and  local  public 
officials,  public  advisory  groups  and 
agencies  who  have  requested  notice  of 
hearing  and  other  groups  or  agencies 
who,  by  nature  of  their  function,  inter¬ 
est,  or  responsibility  the  National  Park 
Service  believes  might  be  interested  in 
or  affected  by  the  proposal.  The  National 
Park  Service  will  maintain  a  mailing  list 
upon  which  any  Federal  agency,  local 
public  official,  public  advisory  group  or 
agency,  civic  association  or  other  com¬ 
munity  group  may  enroll,  upon  its  re¬ 
quest,  to  receive  notice  of  projects  in 


any  area  specified  by  that  agency,  official 
or  group. 

4.  Conduct  of  public  hearing,  a.  Public 
hearings  are  to  be  held  at  a  place  and 
time  generally  convenient  for  persons  af¬ 
fected  by  the  proposed  undertaking. 

b.  Provision  will  be  made  for  submis¬ 
sion  of  written  statements  and  other  ex¬ 
hibits  in  place  of,  or  in  addition  to,  oral 
statements  at  a  public  hearing.  The  pro¬ 
cedure  for  the  submissions  will  be  de¬ 
scribed  in  the  notice  of  public  hearing 
and  at  the  public  hearing.  The  final  date 
for  receipt  of  such  statements  or  exhibits 
will  be  at  least  10  days  after  the  public 
hearing. 

c.  At  each  required  corridor  public 
hearing,  pertinent  information  about  lo¬ 
cation  alternatives  studied  by  the  Na¬ 
tional  Park  Seiwice  will  be  made  avail¬ 
able.  At  each  required  design  public 
hearing  information  about  design  alter¬ 
natives  studied  by  the  National  Park 
Service  will  be  made  available. 

5.  Consideration  of  social,  economic, 
and  environmental  effects.  The  National 
Park  Service  will  give  full  consideration 
to  all  social,  economic,  and  environ¬ 
mental  effects  before  approving  a  pro¬ 
posed  location  or  design,  whether  or  not 
a  public  hearing  has  been  held.  Con¬ 
sideration  of  social  economic,  and  en¬ 
vironmental  effects  will  include  an 
analysis  of  information  and  views  sub¬ 
mitted  to  the  National  Park  Service  in 
connection  wth  public  hearings  and  in 
response  to  the  coordination  required  by 
paragraph  1.  All  other  pertinent  infor¬ 
mation  will  also  be  fully  considered. 

6.  Notice  of  approval.  In  cases  where 
a  public  hearing  was  held,  or  the  oppor¬ 
tunity  for  a  public  hearing  afforded,  the 
National  Park  Service  will  publish  notice 
of  the  approval  of  the  major  road  loca¬ 
tion  or  design,  or  both,  in  a  newspaper 
meeting  the  requirements  of  paragraph 

3.b.  within  10  days  after  that  approval. 
The  notice  will  include  a  narrative  de¬ 
scription  of  the  location  and/or  design, 
as  approved.  Where  practicable,  a  map 
or  sketch  of  that  location  or  design  will 
be  included.  In  any  event,  the  publi¬ 
cation  will  state  that  such  maps  or 
sketches  as  well  as  all  other  information 
concerning  the  approval  is  publicly 
available  at  a  convenient  location. 

7.  Definitions,  a.  A  “corridor  public 
hearing”  is  a  public  hearing  that: 

(1)  Is  held  to  ensure  that  an  oppor¬ 
tunity  is  afforded  for  effective  participa¬ 
tion  by  interested  persons  in  the  process 
of  determining  the  need  for,  and  the 
general  location  of,  a  major  road;  and 

(2)  Provides  a  public  forum  that 
affords  a  full  opportunity  for  presenting 
views  on  each  of  the  proposed  alterna¬ 
tive  locations,  and  the  social,  economic, 
and  environmental  effects  of  those  alter¬ 
nate  locations. 

b.  A  “design  public  hearing”  is  a  pub¬ 
lic  hearing  that: 

(1)  Is  held  after  the  major  road  lo¬ 
cation  has  been  approved,  but  before 
design  approval; 

(2)  Is  held  to  ensure  that  an  oppor¬ 
tunity  is  afforded  for  effective  participa¬ 
tion  by  interested  persons  in  the 


No.  19 
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process  of  determining  the  specific  lo¬ 
cation  and  major  design  features  of  a 
major  road;  and 

(3)  Provides  a  public  forum  that 
affords  a  full  opportimity  for  presenting 
views  on  alternative  design  features,  in¬ 
cluding  the  social,  economic,  environ¬ 
mental,  and  other  effects  of  alternate 
designs. 

c.  “Social,  economic,  and  environ¬ 
mental  effects”  means  the  direct  and  in¬ 
direct  benefits  or  losses,  such  as: 

(1)  Public  health,  safety,  and  welfare. 

(2)  Conservation  (including  erosion, 
sedimentation,  wildlife  and  general 
ecology  of  the  area) . 

(3)  Use  of  recreational  areas  and 
parks. 

(4)  Natural  and  historic  landmarks. 

(5)  Aesthetics. 

(6)  Noise,  and  air  and  water  pollution, 

(7)  Fire  protection. 

(8)  Fast,  safe,  and  efficient  transpor¬ 
tation. 

(9)  Engineering,  right-of-way,  and 
construction  costs  of  the  project  and 
related  facilities. 

(10)  Maintenance  and  operating  costs 
of  the  project  and  related  facilities. 

(11)  Operation  and  use  of  existing 
road  facilities  and  other  transportation 
facilities  during  construction  and  after 
completion. 

d.  “Major  roads”  means  the  main  en¬ 
trance  roads  and  arteries  of  the  park 
circulation  system. 

This  list  of  effects  is  not  meant  to  be 
exclusive,  nor  does  it  mean  that  each 
effect  considered  will  be  given  equal 
weight  in  making  a  determination  upon 
a  particular  major  road  location  or 
design. 

These  procedures  are  adopted  by  au¬ 
thority  of  Act  of  August  25,  1916  (39 
Stat.  535) ,  as  amended. 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  18,  1969. 

Stewart  L.  Udall, 
Secretary  of  Interior. 

1P.R.  Doc.  69-1177;  Filed,  Jan.  28,  1969; 
8:49  a.m.] 


FISHERY  FAILURE 

Determination  of  Whirling  Disease  as 
Resource  Disaster 

January  17, 1969. 

Whereas,  approximately  7  million 
pounds  of  trout  are  produced  annually 
in  the  United  States  by  commercial  trout 
growers;  and 

Whereas,  whirling  disease  is  resulting 
in  a  substantial  economic  loss  in  several 
segments  of  the  commercial  trout  indus¬ 
try  because  of  fish  mortality  and  loss  of 
market  value;  and 

Whereas,  the  danger  of  spread  of 
whirling  disease  to  State,  Federal,  and 
private  hatchery  facilities  as  well  as  to 
wild  stocks  of  trout  and  salmon  through¬ 
out  the  United  States  is  clearly  evident; 
and 

Whereas,  effective  remedial  techniques 
are  known;  and 

Whereas,  whirling  disease  is  a  natural 
cause  of  a  resource  disaster; 


Now,  therefore,  as  Secretary  of  the 
Interior,  I  hereby  determine  that  whirl¬ 
ing  disease  now  constitutes  a  resource 
disaster  within  the  meaning  of  section 
4(b)  of  the  Commercial  Fisheries  Re¬ 
search  and  Development  Act.  Pursuant 
to  this  determination,  I  hereby  author¬ 
ize  the  use  of  funds  appropriated  under 
the  aforementioned  Act  to  provide  relief 
and  assistance  toward  the  control  and 
elimination  of  whirling  disease  in  the 
United  States. 

Stewart  L.  Udall, 
Secretary  of  Interior. 

[F.R.  Doc.  69-1174;  Filed,  Jan.  28,  1969; 

8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

RETAILERS’  INVENTORIES,  SALES, 
NUMBER  OF  ESTABLISHMENTS, 
CAPITAL  EXPENDITURES,  CHANGES 
IN  FIXED  ASSETS,  AND  RENTAL 
PAYMENTS 

Notice  of  Determination 

In  accordance  with  title  13,  United 
States  Ccxie,  sections  181,  224,  and  225 
and  due  notice  of  consideration  having 
been  published  December  4, 1968  (33  F.R. 
18061),  I  have  determine<i  that  certain 
1968  annual  data  for  retail  trade  are 
needed  to  provide  a  sound  statistical 
basis  for  the  formation  of  piolicy  by  vari¬ 
ous  governmental  agencies  and  are  also 
applicable  to  a  variety  of  public  and 
business  needs.  This  annual  survey  is  a 
continuation  of  similar  surveys  con¬ 
ducted  each  year  since  1951,  and  makes 
available  on  a  comparable  classification 
basis  data  covering  1968  year-end  inven¬ 
tories,  annual  sales,  and  number  of  retail 
stores  operated  at  the  end  of  the  year. 
Additional  items  requesting  capital  ex¬ 
penditures,  changes  in  fixed  assets,  and 
rental  payments  are  included  as  supple¬ 
mental  data  for  the  1967  Census  of 
Business.  These  data  are  not  publicly 
available  on  a  timely  basis  from  non¬ 
governmental  or  other  governmental 
sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  firms  in  the 
United  States.  The  sample  will  provide, 
with  measurable  reliability,  statistics  on 
the  subjects  specified  above.  Reports  will 
be  requested  from  sample  stores  on  the 
basis  of  their  sales  size,  selection  in  Cen¬ 
sus  list  sample  mail  panel,  and  location 
in  Census  sample  areas.  A  group  of  the 
largest  firms,  in  terms  of  number  of  re¬ 
tail  stores,  will  be  requested  to  report 
their  sales  and  number  of  stores  by 
county;  but  those  firms  which  are  par¬ 
ticipants  in  the  Bureau’s  monthly  survey 
will  be  asked  to  report  in  total  only. 

Report  forms  will  be  furnished  to  the 
firms  covered  by  the  survey  and  will  be 
due  15  days  after  receipt.  Copies  of  the 
forms  are  available  on  request  to  the 
Director,  Bureau  of  the  Census,  Wash¬ 
ington,  D.C. 20233. 


I  have,  therefore,  directed  that  an  an¬ 
nual  survey  be  conducted  for  the  purpose 
of  collecting  these  data. 

Dated;  January  15, 1969. 

A.  Ross  Eckler, 
Director.  Bureau  of  the  Census. 

[F.R.  Doc.  69-1133;  Filed,  Jan.  28,  1969; 

8:45  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

5,6  -  DICHLORO  -  1  -  PHENOXYCAR- 
BONYL-2-TRIFLUOROMETHYL- 
BENZIMIDAZOLE 

Notice  of  Extension  of  Temporary 
Tolerance 

The  Fisons  Corps.,  51  Eames  Street, 
Wilmington,  Mass.  01887,  was  granted  a 
temporary  tolerance  of  0.75  part  per  mil¬ 
lion  for  residues  of  the  insecticide  5,6- 
dichloro  - 1  -  phenoxycarbonyl  -  2  -  trifiuo  - 
romethyl-benzimidazole  in  or  on  apples 
on  May  21, 1968  (notice  was  published  in 
the  Federal  Register  of  May  28, 1968;  33 
F.R.  7776),  which  expires  May  21,  1969. 

The  firm  has  requested  a  1-year  ex¬ 
tension  of  the  temporary  tolerance  (1) 
to  provide  for  further  experimentation 
to  obtain  additional  toxicity  and  residue 
data  and  (2)  to  evaluate  prebloom  appli¬ 
cation  in  terms  of  effectiveness  and  re¬ 
sultant  residues.  The  Commissioner  of 
Food  and  Drugs  has  determined  that 
such  an  extension  of  the  temporary  tol¬ 
erance  will  protect  the  public  health. 

A  condition  under  which  this  tempo¬ 
rary  tolerance  is  extended  is  that  the 
insecticide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by  the 
U.S.  Department  of  Agriculture.  Distri¬ 
bution  will  be  under  the  Fisons  Corp. 
name. 

This  temporary  tolerance  expires  on 
May  21,  1970. 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(j),  68  Stat.  516;  21  U.S.C.  346 
a(j) )  and  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated;  January  21, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

[Fit.  Doc.  69-1202;  Filed,  Jan.  28,  1969; 
8:51  a.m.] 

ANTHELIN 

Drugs  for  Veterinary  Use — Drug  Effi¬ 
cacy  Study  Implementation  An¬ 
nouncement 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences — National 
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Research  Council,  Drug  ElfBcacy  Study 
Group,  on  the  following  preparation; 
Anthelin;  47.0  milligrams  of  anthelin  per 
tablet  (equivalent  to  12.7  milligrams  of 
antimony) ;  marketed  by  Jensen- Sals- 
bery  Laboratories,  Division  of  Richard- 
son-Merrell,  Inc.,  502  West  21st  Street, 
Kansas  City,  Mo.  64141. 

The  Academy  concludes  that  this  drug 
is  probably  not  effective  for  the  removal 
of  ascarids  from  dogs.  The  available  data 
are  adequate  only  to  support  claims  for 
efficacy  in  the  removal  of  tapeworms.  The 
Food  and  Drug  Administration  concurs 
with  the  conclusion  of  the  Academy. 

Supplemental  new-drug  applications 
are  invited  to  revise  the  labeling  pro¬ 
vided  in  new-drug  applications  for  this 
drug  to  limit  the  claims  and  present  the 
conditions  of  use  substantially  as  follows: 

Indications 

For  the  removal  of  tapeworms  (Taenia  and 
Dipylidium  spp.)  from  the  dog. 


4.7  milligrams  of  anthelin  per  pound  of 
body  weight. 

DmEcnoNs  FOR  Use 

Feed  milk  only  for  24  hours  prior  to  treat¬ 
ment.  If  vomiting  is  a  problem,  a  light  feed¬ 
ing  within  1  hour  is  recommended.  Catharsis 
with  passage  of  parasites  should  occur  within 
3  hours.  Give  an  enema  if  no  catharsis  occurs 
within  this  period.  The  enema  will  facilitate 
passage  of  large  masses  of  tapeworms.  The 
dogs  may  be  fed  their  normal  ration  4  to  8 
hours  after  medication.  Repeat  treatment  in 
1  week  if  indicated. 


Do  not  administer  to  sick,  feverish,  weak, 
or  undernourished  dogs.  Consult  your  veteri- 
narliui.  Depression,  nausea,  vomiting,  and 
colic  are  signs  of  overdosage. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new-drug  applica¬ 
tions  of  the  findings  of  the  Academy  and 
of  the  Pood  and  Drug  Administration 
and  (2)  to  inform  all  interested  persons 
that  such  articles  may  be  marketed  pro¬ 
vided  they  are  the  subject  of  approved 
new-drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act. 

Holders  of  new-drug  applications  for 
which  labeling  is  not  adequate  in  that  it 
differs  from  the  labeling  presented  above 
are  provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  submit  revised  label¬ 
ing  or  adequate  documentation  in  sup¬ 
port  of  the  labeling  used. 

Written  comments  regarding  this  an¬ 
nouncement,  including  request  for  an  in¬ 
formal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington,  D.C.  20204. 

The  holder  of  the  new-drug  applica¬ 
tion  for  the  drug  listed  above  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  similar  composition  and  la¬ 
beling  to  the  drug  listed  in  this  an¬ 
nouncement  or  any  other  interested 
person  may  obtain  a  copy  of  the  NAS- 
NRC  report  by  writing  to  the  Pood  and 
Drug  Administration,  Press  Relations 
Office,  200  C  Street  SW.,  Washington, 
D.C.  20204. 


This  notice  is  issued  pursuant  to  the  e 
provisions  of  the  Federal  Pood,  Drug,  t 
and  Cosnfetic  Act  (secs.  502,  505,  52  Stat.  t 
1050-53,  as  amended;  21  U.S.C.  352,  355)  t 
and  under  authority  delegated  to  the  o 
Commissioner  of  Food  and  Drugs  (21  i 
CFR  2.120).  i 

Dated:  January  17, 1969.  ^ 

Herbert  L.  Ley,  Jr.,  j 

Commissioner  of  Food  and  Drugs.  ] 

[F.R.  Doc.  69-1203;  Filed,  Jan.  28,  1969;  ] 

8:51  a.m.) 

PPG  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act.  (sec. 
409(b)(5),  72  Stat,  1786;  21  U.S.C.  348 
(b)  (5)),  notice  is  given  that  a  petition 
(FAP  9B2390)  has  been  filed  by  PPG  In¬ 
dustries,  Inc.,  Post  Office  Box  312,  Dela¬ 
ware,  Ohio  43015,  proposing  that  §  121.- 
2514  Resinous  and  polymeric  coatings 
(21  CFR  121.2514)  be  amended  in  para¬ 
graph  (b)  (3)  (XX)  to  add  butyl  acrylate, 
styrene,  and  hydroxyethyl  methacrylate 
to  the  list  of  comonomers  under  the  item 
“Methacrylic  acid  or  its  ethyl  and  methyl 
esters  copolymerized  with  one  or  more  of 
the  following;”. 

Dated;  January  21, 1969. 

J.K.Kirk, 

1  Associate  Commissioner 

for  Compliance. 

[F.R.  Doc.  69-1204;  Filed,  Jan.  28,  1969; 
8:51  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


ever,  this  deletion  is  not  meant  to  affect 
the  hearing  process,  and  indeed  we  stress 
that  the  nub  of  the  matter  is  precisely 
that,  whether  the  statement  is  included 
or  deleted,  the  rule  making  proceeding 
in  Docket  No.  18110,  33  F.R.  5315,  will 
govern  the  matter  heretofore  treated  in 
paragraph  9. 

4.  Accordingly,  it  is  ordered,  That 
paragraph  9  of  the  memorandum  opin¬ 
ion  and  order,  PCC  68-1183,  released 
December  20,  1968,  is  deleted:  and  that 
paragraphs  10,  11,  and  12  of  the  same 
memorandum  opinion  and  order  are  re¬ 
numbered  paragraphs  9,  10,  and  11,  re¬ 
spectively. 

5.  It  is  further  ordered.  That  the  Jan¬ 
uary  17,  1969,  petition  of  Tropics,  Inc., 
is  granted  to  the  extent  set  forth  above, 
and  in  all  other  respects  is  denied. 

6.  It  is  further  ordered.  That  the  Trop¬ 
ics,  Inc.,  motion  for  stay  of  the  afore¬ 
said  December  20,  1968,  memorandum 
opinion  and  order  is  dismissed  as  moot. 

Adopted:  January  22, 1969. 

Released:  January  24, 1969. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-1182;  Filed,  Jan.  28,  1969; 

8:49  ajn.] 

1  Commissioners  Wadsworth  and  H.  Rex 

Lee  absent. 

[Dockets  Nos.  18427, 18428;  FCC  69-55] 

;  TYLER  TELEVISION  CO.  AND  FESTIVAL 
BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 


[Dockets  Nos.  18399, 18400;  FCC  69-59] 

SEABORN  RUDOLPH  HUBBARD  AND 
TROPICS,  INC. 

Order  Amending  Memorandum 
Opinion  and  Order 

In  re  applications  of  Seaborn  Rudolph 
Hubbard,  Vero  Beach,  Fla.,  Docket  No. 
18399,  File  No.  BPH-6287:  Tropics,  Inc., 
Vero  Beach,  Fla.,  Docket  No.  18400,  File 
No.  BPH-6341:  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  Its  memorandum 
opinion  and  order,  PCC  68-1183,  released 
December  20,  1968,  designating  this  pro¬ 
ceeding  for  hearing:  (b)  a  petition,  filed 
January  17,  1969,  by  Tropics,  Inc.,  for 
reconsideration  of  the  aforesaid  memo¬ 
randum  opinion  and  order;  and  (c)  a 
motion  for  stay  of  the  said  order. 

2.  Petitioner  asks  that  the  Commis¬ 
sion  reconsider  its  December  20,  1968, 
memorandum  opinion  and  order  and, 
upon  such  reconsideration,  provide  that 
the  hearing  on  the  above-captioned  ap¬ 
plications  prior  to  the  conclusion  of  the 
rule  making  proceeding  in  Docket  No. 
18110  be  conducted  on  the  basis  of  exist¬ 
ing  Commission  rules  and  that  the  proce¬ 
dural  provisions  contained  in  paragraph 
9  of  the  aforesaid  memorandum  opin¬ 
ion  and  order  be  modified  or  deleted. 

3.  We  shall  delete  paragraph  9  of  the 
designation  order  as  unnecessary.  How- 


In  re  applications  of  Tyler  Television 
Co.,  Tyler,  Tex.,  Docket  No.  18427,  File 
No.  BPCT-4116;  Festival  Broadca^ing 
Co.,  Tyler,  Tex.,  Docket  No.  18428,  File 
No.  BPCT-4131:  for  construction  permit 
for  new  television  broadcast  station. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli¬ 
cations  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  14,  Tyler, 
Tex.' 

2.  Tyler  Television  Co.  and  Festival 
Broadcasting  Co.  both  propose  to  locate 
their  main  studios  approximately  3.4 
miles  and  12  miles  respectively  outside 
of  Tyler,  Tex.  The  applicants  indicate 
that  the  proposed  studio  locations  will 
be  at  the  transmitter  sites  and  result 
in  an  economy  of  operation.  We  believe 
that  good  cause  has  been  shown  for  so 
locating  the  main  studios  and  that  the 
locations  proposed  would  not  be  incon¬ 
sistent  with  the  operation  of  the  station 
in  the  public  interest.  We  will  provide, 

1  As  originally  filed,  the  application 
(BPCT-4116)  of  Tyler  Television  Co.  specified 
a  transmitter  site  which  did  not  comply  with 
the  Commission’s  mileage  separation  require¬ 
ments,  and  objections  were  filed  by  the  As¬ 
sociation  of  Maximum  Service  Telecasters, 
Inc.,  and  The  University  of  Houston.  Since 
Tyler  Television  Co.  subsequently  amended 
its  application  to  specify  a  transmitter  site 
which  complies  with  the  Commission’s  mile¬ 
age  separation  requirements,  the  objections 
are  now  rendered  moot. 
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therefore,  that  in  the  event  of  a  grant 
of  either  application,  the  Commission’s 
consent  to  the  proposed  location  of  the 
main  studios  outside  of  Tyler  will  be 
granted,  pursuant  to  §  73.613(b)  of  the 
rules. 

3.  The  applicants  are  both  qualified 
to  construct,  own  and  operate  the  pro¬ 
posed  new  television  broadcast  station. 
The  applications  are,  however,  mutually 
exclusive  in  that  operation  by  the  appli¬ 
cants  as  proposed  would  result  in 
mutually  destructive  interference.  The 
Commission  is,  therefore,  unable  to  make 
the  statutory  finding  that  a  grant  of 
the  applications  would  serve  the  public 
interest,  convenience,  and  necessity,  and 
is  of  the  opinion  that  they  must  be  des¬ 
ignated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  forth  below. 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues; 

1.  To  determine  which  of  the  proposals 
would  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  application, 
the  request,  pursuant  to  §  73.613(b)  of 
the  Commission’s  rules  to  locate  the 
main  studios  outside  the  corporate  limits 
of  'Tyler,  Tex.,  shall  be  granted. 

It  ts  further  ordered.  That,  the  objec¬ 
tions  filed  by  The  Association  of  Maxi¬ 
mum  Service  Telecasters,  Inc.,  and  the 
University  of  Houston  are  dismissed  as 
moot. 

It  is  further  ordered,  ’That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  pursuant  to 
§  1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  trip¬ 
licate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Commimications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall  ad¬ 
vise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  January  15, 1969. 

Released:  January  24, 1969. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-1183;  Plied,  Jan.  28,  1969; 
8:49  a.m.] 


^  Commissioner  H.  Rex  Lee  abstaining  from 
voting. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

NOTICE  OF  ESTABLISHMENT  OF  PLAN¬ 
NING  PROCEDURE  AND  ANNUAL 
PLANNING  REVIEW  CONFERENCE 

Postponement  of  Conference 

The  Federal  Aviation  Administration 
announced  on  December  10,  1968,  that 
the  National  Aviation  System  Planning 
Review  Conference  was  to  be  held  Febru¬ 
ary  18-20,  1969,  in  Washington.  This  no¬ 
tice  serves  to  advise  the  public  that  the 
conference  scheduled  for  February  18-20, 
1969,  has  been  postponed.  A  later  date 
will  be  selected  for  the  conference  to  give 
incoming  officials  of  the  Department  of 
Transportation  an  opportunity  to  famil¬ 
iarize  themselves  with  conference  plans 
and  participate  fully  in  the  3-day  meet¬ 
ing.  The  new  date  for  the  conference  will 
be  announced  later.  The  Federal  Avia¬ 
tion  Administration  also  announced  that 
it  would  continue  with  the  development 
of  the  National  Aviation  System  Plan. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  27,  1969. 

Ronald  W.  Pulling, 

Acting  Associate 
Administrator  for  Plans. 

[F.R.  Doc.  69-1259;  FUed,  Jan.  28,  1969; 
9:05  a.m.] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  258] 

R.  J.  SAUNDERS  &  CO.,  INC. 

Order  of  Revocation 

By  letter  dated  December  31, 1968,  R.  J. 
Saimders  Co.,  Inc.,  30  Church  Street, 
New  York,  N.Y.  10007,  returned  its  In¬ 
dependent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  258  to  the  Commission  for  can¬ 
cellation  and  advised  that  its  firm  termi¬ 
nated  business  effective  December  31, 
1968,  and  merged  its  accounts  with  the 
firm  of  F.  W.  Myers  &  Co.,  Inc.,  as  of 
January  1, 1969. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  201.1,  §  6.03: 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  258 
of  R.  J.  Saunders  &  Co.,  Inc.,  be  and  is 
hereby  revoked  effective  December  31, 
1968. 

It  is  further  ordered.  That  this  can¬ 
cellation  is  without  prejudice  to  reap¬ 
plication  at  a  later  date. 

It  is  further  ordered,  ’That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  the  licensee. 

John  F.  Gilson, 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 

[F.R.  Doc.  69-1194;  Filed,  Jan.  28,  1969; 
8:60  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP68-186  etc.] 

EL  PASO  NATURAL  GAS  CO.  AND 
PACIFIC  GAS  TRANSMISSION  CO. 

Order  Consolidating  Proceedings,  Per¬ 
mitting  Interventions,  Denying  Mo¬ 
tions  To  Dismiss,  and  Setting  Dates 
for  the  Service  of  Evidence  and  for 
Hearing 

January  21,  1969. 

El  Paso  Natural  Gas  Co.,  Dockets  Nos. 
CP68-186  and  CP69-143;  and  Pacific  Gas 
Transmission  Co.,  Dockets  Nos.  CP68- 
189  and  CP69-153. 

The  above  applications  of  El  Paso  Nat¬ 
ural  Gas  Co.  (El  Paso)  and  Pacific  Gas 
Transmission  Co.  (PGT)  request  author¬ 
ization  to  implement  emergency  ex¬ 
change  agreements  executed  by  the  ap¬ 
plicants  and  by  Pacific  Gas  and  Electric 
Co.  (PG&E)  providing  for  the  delivery 
of  gas  at  an  existing  interconnection 
of  facilities  of  the  applicants  near  Stan¬ 
field,  Oreg.  Under  the  agreements  PGT 
proposes  to  deliver  to  El  Paso  up  to  75,- 
000  Mcf  per  day  of  natural  gas  under 
contract  to  PG&E  from  the  period  Jan¬ 
uary  1  through  April  30.  In  exchange  for 
the  quantities  of  gas  received  by  El  Paso 
from  PGT,  El  Paso  will,  commencing  no 
later  than  May  1  and  extending  through 
November  30,  deliver  to  PGT  for  trans¬ 
mission  and  delivery  to  PG&E  gas  at  a 
rate  of  25,000  Mcf  per  day  (or  at  such 
rate  as  may  be  agreed  upon)  until  the 
total  quantity  of  gas  so  delivered  shall 
equal  150  percent  of  the  quantity  of 
gas  received  by  El  Paso.  The  applications 
in  Dockets  Nos.  CP68-186  and  CP68-189 
relate  to  deliveries  during  1968;^  the  ap¬ 
plications  in  Dockets  Nos.  CP69-143  and 
CP69-153  relate  to  deliveries  during  1969.“ 

Petitions  to  intervene  in  all  four  of 
these  dockets  were  filed  jointly  by  Cali¬ 
fornia  Gas  Producers  Association  and 
Independent  Oil  and  Gas  Producers  of 
California  (California  Gas  Producers). 
Northwest  Natural  Gas  Co.  filed  a  peti¬ 
tion  to  intervene  in  Dockets  Nos.  CP69- 
143  and  CP69-153  and  Washington  Nat¬ 
ural  Gas  Co.  filed  a  petition  to  intervene 
in  Docket  No.  CP69-153.  The  Public  UtU- 
ity  Commissioner  of  Oregon  (Oregon) 
filed  a  notice  of  intervention  in  Dockets 
Nos.  CP69-143  and  CP69-153.  California 
Gas  Producers  is  the  only  petitioner  who 
opposes  the  applications  and  who  seeks 
formal  hearing.  Its  petition  to  intervene 
in  Dockets  Nos.  CP69-143  and  CP69-153 
is  opposed  by  PGT  and  by  Oregon. 

California  Gas  Producers  express  their 
position  as  follows: 

While  the  California  Gas  Producers  have 
no  objection  to  the  “exchange”  Itself,  they 


*  Those  deliveries  were  made  under  tempo¬ 
rary  authorization  granted  by  the  Commis¬ 
sion  on  Jan.  16, 1968. 

*  Temporary  authorization  was  Issued  on 
Jan.  10,  1969,  p>ermlttlng  the  proposed  de¬ 
liveries  by  PGT  through  Apr.  30,  1969,  but 
reserving  for  redetermlnatlon  the  manner 
in  which  gas  would  be  repaid  by  El  Paso. 
That  authorization  remains  outstanding  but 
has  not  been  accepted  by  PGT  or  El  Paso. 


FEDERAL  REGISTER,  VOL  34,  NO.  19— WEDNESDAY,  JANUARY  29,  1969 


NOTICES 


1409 


ask  only  that  any  “repayment”  of  the  gas 
by  El  Paso  to  Pacific  Gas  Transmission  be 
limited  to  delivery  rates  not  In  excess  of 
15.000  Mcf  per  day — or  that.  In  the  alterna¬ 
tive,  payment  be  made  for  the  gas  by  El 
Paso  In  cash,  without  the  necessity  for  re- 
dellvery  In  gas. 

California  Gas  Producers  claim  that  the 
Emergency  Exchange  Agreement,  as  pro¬ 
posed,  will  result  in  a  cutback  by  PG&E 
during  the  summer  of  1969  of  volumes 
of  gas  which  would  otherwise  be  pur¬ 
chased  from  California  Gas  Producers. 
PGT,  in  its  answer  in  oposition  to  the 
petition  to  intervene,  disputes  the  claim 
of  California  Gas  Producers  and 
contends;  “ 

Applicant  Is  Informed  by  PG&E  that  Its 
plan  of  operation  during  1969  contemplates 
use  of  the  repayment  gas  for  markets  and 
purposes  for  which  California  gas,  because 
of  Its  relatively  high  price,  would  not  be 
used. 

It  cannot  be  determined  from  the  appli¬ 
cations  and  pleadings  whether  California 
Gas  Producers  is  correct  in  its  claim  or, 
if  correct,  whether  the  applications 
should  be  approved  as  proposed.  Con¬ 
sequently,  California  Gas  Producers 
should  be  permitted  to  intervene  in  this 
proceeding. 

Motions  to  dismiss  their  applications 
as  moot  were  filed  by  El  Paso  on  July  30, 
1968,  in  Docket  No.  CP68-186  and  by 
PGT  on  September  9,  1968,  in  Docket 
No.  CP68-189.  These  motions  were  filed 
after  the  deliveries  authorized  in  those 
dockets  had  been  terminated.  The  mo¬ 
tions  were  opposed  by  California  Gas 
Producers  in  answers  filed  August  5, 1968, 
and  September  13,  1968.  California  Gas 
Producers  requests  that  PGT  be  required 
to  redeliver  gas  to  El  Paso  and  that  re¬ 
deliveries  of  payback  gas  by  El  Paso  to 
PGT  be  spread  over  a  3-  to  5-year  period. 
The  position  of  California  Gas  Producers 
in  this  regard  should  be  considered  at 
the  time  the  1969  Emergency  Exchange 
Agreement  is  considered  and,  accord¬ 
ingly,  the  motions  to  dismiss  as  moot 
should  be  denied. 

Because  the  applications  of  El  Paso 
in  Dockets  Nos.  CP68-186  and  CP69-143 
and  of  PGT  in  Dockets  Nos.  CP68-189 
and  CP69-153  are  interdependent  and 
interrelated,  they  should  be  consolidated 
and  heard  together. 

The  Commission  orders: 

(A)  The  applications  of  El  Paso  in 
Dockets  Nos.  CP68-186  and  CP69-143 
and  of  PGT  in  Dockets  Nos.  CP68-189 
and  CP69-153  are  hereby  consolidated. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  the 
present  proceeding,  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  the  participation 
of  such  interveners  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  the  respective 
petitions  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in¬ 
terveners  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  they,  or 
any  of  them,  might  be  aggrieved  because 

3  Oregon  urges  denial  of  the  petition  to 
intervene  for  the  reason  stated  In  POT’S 
answer. 


of  any  order  or  orders  issued  by  the  Com-  ' 
mission  in  this  proceeding. 

(C)  On  or  before  January  21, 1969,  ap¬ 
plicants  and  all  interveners  in  support  of 
the  applications  shall  file  with  the  Com¬ 
mission  and  serve  on  all  parties  and  the 
Commission’s  staff  their  direct  evidence 
to  be  relied  upon  at  the  hearing. 

(D)  A  hearing  before  a  duly  desig¬ 
nated  presiding  examiner  will  be  held  on 
January  28,  1969,  at  10  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.  20426  to  consider  the  matters  in¬ 
volved  and  the  issues  presented  by  the 
applications. 

(E)  At  the  hearing  on  January  28, 
1969,  all  interveners  in  opposition  to  the 
applications  shall  be  prepared  to  present 
their  direct  evidence  to  be  relied  upon  at 
the  hearing. 

(F)  The  motions  to  dismiss  applica¬ 
tions  as  moot  filed  by  El  Paso  on  July  30, 
1968,  in  Docket  No.  CP68-186  and  by 
PGT  on  September  9, 1968,  in  Docket  No. 
CP68-189  are  denied. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-1167;  Filed,  Jan.  28,  1969; 
8:48  a.m.] 

[Project  No.  2671] 

KENNEBEC  LOG  DRIVING  CO.  AND 
KENNEBEC  WATER  POWER  CO. 

Notice  of  Application  for  License  for 
Constructed  Project 

January  22,  1969. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  license  has  been  filed  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Kennebec  Log  Driving  Co,  (cor¬ 
respondence  to:  Buhrman  B.  Garland, 
President,  Kennebec  Log  Driving  Co.,  61 
Water  Street,  Skowhegan,  Maine  04976) 
and  by  Kennebec  Water  Power  Co.  (cor¬ 
respondence  to:  William  H.  Dunham, 
President,  Kennebec  Water  Power  Co., 
9  Green  Street,  Augusta,  Maine  04330) 
for  constructed  Project  No.  2671,  known 
as  Moosehead  Lake  Outlet  Dams,  located 
on  headwaters  of  the  Kennebec  River,  in 
Somerset  and  Piscataquis  Counties, 
Maine. 

The  existing  project  consists  of:  (1) 
East  Outlet  Dam  having  earth  embank¬ 
ment  sections  (top  elevation  1,032.5)  at 
the  north  and  south  ends  of  the  dam,  a 
controlled  concrete  spillway  section  com¬ 
prised  of  a  tainter  gated  section  used  for 
flow  regulation,  three  flat  gated  sections, 
a  log  sluice  section  and  a  fishway  section; 
sills  of  the  gated  sections  at  elevation 
1,018.5  feet:  (2)  West  Outlet  Dam  having 
earth  embankment  sections  (top  eleva¬ 
tion  1,032.5)  at  the  north  and  south 
ends  of  the  dam,  a  gated  concrete  spill¬ 
way  section  at  center  of  dam  with  sill 
at  elevation  1,020.5  feet;  and  (3)  a  res¬ 
ervoir  (Moosehead  Lake)  containing 
about  544,000  acre-feet  of  storage  capac¬ 
ity  with  normal  pool  at  elevation  1,029 
feet;  a  maximum  reservoir  drawdown  of 


7.5  feet,  and  a  minimum  regulated  flow 
of  about  3,600  cubic  feet  per  second. 

Note:  Elevations  based  on  U.S.G.S.  datum. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  7, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-1168;  Filed,  Jan.  28,  1969; 

8:48  a.m.] 

[Docket  No.  CP69-193] 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Application 

January  22, 1969. 

Take  notice  that  on  January  16,  1969, 
Montana -Dakota  Utilities  Co.  (Appli¬ 
cant),  400  North  Fourth  Street,  Bis¬ 
marck,  N.  Dak.  58501,  filed  in  Docket  No. 
C!P69-193  a  “budget-type”  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  as  implemented  by  §  157.7(b) 
of  the  regulations  thereunder  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and  op¬ 
eration  of  certain  natural  gas  facilities, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  construct  during  the  12-month 
period  beginning  April  1,  1969,  and  op¬ 
erate  various  natural  gas  facilities  neces¬ 
sary  to  connect  additional  supplies  of 
gas  contiguous  to  its  system  which  may 
become  available  during  the  period  and 
which  will  be  purchased  from  producers, 
and  to  make  extensions  and  revisions  to 
connect  additional  wells  in  existing 
producing  areas. 

Total  estimated  cost  of  Applicant’s 
proposed  construction  will  not  exceed 
$400,000,  with  no  single  project  to  exceed 
$100,000.  Financing  will  be  from 
internally  generated  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  February  17, 1969. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

CkJRDON  M.  Grant, 
Secretary. 

IF.R.  Doc.  69-1169;  Piled,  Jan.  28.  1969; 

8:48  am.] 


[Docket  No.  RI69-263] 

PLACID  OIL  CO. 

Order  Amending  Order  Providing  for 
Hearings  on  and  Suspension  of 
Proposed  Changes  in  Rates 

January  21,  1969. 

On  December  17,  1968,  Placid  Oil  Co. 
(Placid)  filed  a  motion  in  the  above- 
captioned  proceeding  requesting  that  the 
Commission  modify  its  increased  rate 
suspension  order  issued  therein  on  De¬ 
cember  4,  1968,  by  suspending  the  in¬ 
creased  rate  involved  in  Docket  No. 
RI69-263  from  November  15,  1968,  to 
May  1,  1969,  instead  of  to  May  16,  1969. 

In  support  of  its  motion.  Placid  states 
that  it  is  one  of  some  45  or  50  coowners 
of  the  Prentice  Gasoline  Plant;  that  in¬ 
creased  rate  filings  in  behalf  of  the  other 
coowners  were  suspended  in  other  pro¬ 
ceedings  from  December  1,  1968,  until 
May  1,  1969;  and,  since  the  purchaser. 
Northern  Natural  Gas  Co.  (Northern), 
receives  deliveries  from  the  plant 
through  a  single  meter  and  then  ac- 
coimts  to  the  various  owners  in  propor¬ 
tion  to  their  respective  interests,  that 
unless  its  suspension  period  is  reduced 
by  16  days,  it  will  be  necessary  for  North¬ 
ern  to  compute  Placid’s  interest  for  May 
separately  from  the  other  interests  which 
will  result  in  extra  handling  and  sep¬ 
arate  computations  that  may  cost  North¬ 
ern  more  than  the  small  amount  of  in¬ 
crease  applicable  to  Placid’s  share  of  the 
gas  for  this  period.  Placid’s  proposed 
increase  amounts  to  $855  annually. 
Placid  submits  that  while  the  additional 
amoimt  involved  in  a  shortened  suspen¬ 
sion  period  would  be  Insignificant  to 
Placid,  convenience  and  the  time  saved 
Northern  more  than  justifies  the  relief 
requested. 

'The  Commission  finds:  Good  cause 
exists  for  granting  Placid’s  subject  mo¬ 
tion  as  hereinafter  provided. 

The  Commission  orders:  'The  Commis¬ 
sion’s  order  issued  December  4,  1968, 
under  the  lead  docketed  proceedings  en¬ 
titled  Atlantic  Richfield  Co.  et  al.. 
Docket  No.  RI69-261  et  al.,  insofar  as  it 
pertains  to  Placid  Oil  Co.  in  Docket  No. 
RI69-263,  is  amended  on  page  2  thereof 
by  substituting  “5-1-69”  for  “5-16-69” 
vmder  the  column  entitled  “Date  Sus¬ 
pended  Until.” 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.  Doc.  69-1170;  Piled,  Jan.  28,  1960; 

8:48  am.] 


[Project  No.  2144] 

CITY  OF  SEAHLE,  WASH. 

Order  Approving  Revised  Exhibit  K 
Drawings,  Approving  Buffer  Zone 
Agreement  and  Vacating  Power 
Withdrawals;  Correction 

January  16,  1969. 

In  the  order  approving  revised  Exhibit 
K  drawings,  approving  buffer  zone 
agreement  and  vacating  power  with¬ 
drawals,  issued  December  30,  1968,  and 
published  in  the  Federal  Register  Jan¬ 
uary  8,  1969,  34  F.R.  284,  on  page  3,  first 
full  paragraph:  Delete  last  line  con¬ 
sisting  of  “Project  Nos.  44,  and  2250”  and 
substitute  “Project  No.  2144.” 

Gordon  M.  Grant, 

Secretary. 

[P.R.  Doc.  69-1171;  Piled,  Jan.  28,  1969; 
8:48  a.m.] 


[Docket  No.  CI61-1569  etc.] 

U.S.  NATURAL  RESOURCES,  INC. 

Notice  of  Petition  To  Amend 

January  22,  1969. 

U.S.  Natural  Resources,  Inc.  (formerly 
U.S.  Natural  Gas  Corp.),  Dockets  Nos. 
CI61-1569,  CI62-594,  CI63-1460,  CI67- 
358. 

Take  notice  that  on  January  6,  1969, 
U.S.  Natural  Resources,  Inc.,  9601  Wil- 
shire  Boulevard,  Beverly  Hills,  Calif. 
90210,  filed  in  Docket  No.  CI61-1569 
et  al.,  a  petition  to  amend  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  to  U.S.  Natural  Gas  Corp., 
by  changing  the  name  of  the  certificate 
holder  to  U.S.  Natural  Resources,  Inc., 
to  reflect  a  change  in  corporate  name, 
with  no  change  in  corporate  structure, 
effective  as  of  November  1,  1968,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
February  14, 1969. 

(jtoRDON  M.  Grant, 
Secretary. 

(P.R.  Doc.  69-1172;  Plied,  Jan.  28,  1969; 

8:48  a.m.] 


FEDERAL  RESERVE  SYSTEM 

EASTERN  TRUST  FINANCIAL 
ASSOCIATES 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Eastern  Trust  Financial  Associates,  Ban¬ 
gor,  Maine,  for  approval  of  action  to 
become  a  bank  holding  company  through 
the  acquisition  of  100  percent  of  the 
voting  shares  of  Eastern  Trust  &  Bank¬ 
ing  Co.,  Bangor,  Maine,  and  of  its  three 
majority  owned  subsidiary  banks,  all 
located  in  Maine. 


’There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  East¬ 
ern  Trust  Financial  Associates,  Bangor, 
Maine,  for  the  Board’s  prior  approval  of 
action  whereby  Applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  100  percent  of  the  voting 
shares  of  Eastern  Trust  &  Banking  Co., 
Bangor,  Maine  (“Eastern  Trust”) ,  a  reg¬ 
istered  bank  holding  company,  and  of 
Eastern  Trust’s  three  majority  owned 
subsidiary  banks:  Lincoln  ’Trust  Co., 
Lincoln;  Millinocket  Trust  Co.,  Milli- 
nocket;  and  Guilford  Trust  Co.,  Guilford, 
all  located  in  Maine. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Deputy  Bank 
Commissioner  for  the  State  of  Maine  of 
the  application  and  requested  his  views 
and  recommendation.  He  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  November  15,  1968  (33  F.R.  16692), 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con¬ 
sideration.  Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  con¬ 
summated  (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  time  shall  be 
extended  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to  del¬ 
egated  authority. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  January  1969. 

By  order  of  the  Board  of  Governors.* 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.R.  Doc.  69-1134;  Filed,  Jan.  28.  1969; 

8:45  a.m.] 


FIDELITY-AMERICAN  BANKSHARES, 
INC. 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Fidelity-American  Bankshares,  Inc., 
Lynchburg,  Va.,  for  approval  of  action  to 
become  a  bank  holding  company  through 
the  acquisition  of  more  than  66%  percent 
of  the  voting  shares  of  The  Fidelity  Na¬ 
tional  Bank,  Lynchburg,  Va.,  and  Ameri¬ 
can  National  Bank,  Portsmouth,  Va. 


1  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Boston. 

*  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Malsel,  Brimmer,  and  Sherrill.  Absent  and 
not  voting:  Chairman  Martin. 
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There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (1) ) ,  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  Fidel- 
ity-American  Bankshares,  Inc.,  Lynch¬ 
burg,  Va.,  for  the  Board’s  prior  approval 
of  action  to  become  a  bank  holding  com¬ 
pany  through  the  acquisition  of  more 
than  66%  percent  of  the  voting  shares  of 
The  Fidelity  National  Bank,  Lynchburg, 
Va.,  and  American  National  Bank,  Ports¬ 
mouth,  Va. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Comptroller  of  the 
Currency  of  the  application  and  re¬ 
quested  his  views  and  recommendation. 
The  Comptroller  recommended  approval 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on  No¬ 
vember  19,  1968  (33  F.R.  17156) ,  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con¬ 
sideration.  Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  the 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

Dated  at  Washington,  D.C.,  this  22d 
day  of  January  1969. 

By  order  of  the  Board  of  Governors.* 

[seal]  Robert  P.  Forrestal, 
Assistant  Secretary. 

IP.R.  Doc.  69-1135;  Piled,  Jan.  28,  1969; 

8:45  a.m.] 


NORTHLAND  BANCSHARES,  INC. 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Northland  Bancshares,  Inc.,  Bridgeton, 
Mo.,  for  approval  of  action  to  become  a 
bank  holding  company  through  the  ac¬ 
quisition  of  80  percent  or  more  of  the 
voting  shares  of  Mark  Twain  State  Bank, 
Bridgeton,  Mo.,  and  South  County  Bank, 
St.  Louis  County,  Mo. 


'Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Pederal  Re¬ 
serve  Bank  of  Richmond.  Concurring  State¬ 
ment  of  Governor  Robertson  also  filed  as 
part  of  the  original  document  and  available 
upon  request. 

=  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Maisel,  Brimmer,  and  Sherrill.  Absent  and 
not  voting;  Chairman  Martin. 


There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (D),  and  §  222.3 
(a)  of  Federal  Reserve  Regidation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  North¬ 
land  Bancshares,  Inc.,  Bridgeton,  Mo., 
for  the  Board’s  prior  approval  of  action 
whereby  Applicant,  presently  the  owner 
of  97.5  percent  of  the  voting  shares  of 
Northland  Bank,  Jennings,  Mo.,  would 
become  a  bank  holding  company  through 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  Mark  Twain  State 
Bank,  Bridgeton,  Mo.,  and  South  Covmty 
Bank,  St.  Louis  County,  Mo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  to  the 
Commissioner  of  Finance  of  the  State 
of  Missom’i  of  receipt  of  the  application 
and  requested  his  views  and  recommen¬ 
dation.  He  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  F.R.  on  JiUy  18,  1968  (33 
F.R.  10294) ,  providing  an  opportunity  for 
interested  persons  to  submit  comments 
and  views  with  respect  to  the  proposed 
transaction.  A  copy  of  the  application 
was  forwarded  to  the  Department  of  Jus¬ 
tice  for  its  consideration.  Time  for  filing 
comments  and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved;  Provided,  That  the 
action  so  approved  shall  not  be  consu- 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  the 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  January  1969. 

By  order  of  the  Board  of  Governors.® 

[seal]  Robert  P.  Forrestal, 
Assistant  Secretary. 

[F.R.  Doc.  69-1136;  Piled,  Jan.  28,  1969; 
8:45  a.m.] 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[Federal  Property  Management  Regs., 
Temporary  Reg.  F-38] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  an  investigatory 


'Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  St.  Louis. 

*  Voting  for  this  action:  Chairman  Martin 
and  Governors  Robertson,  Daane,  Maisel,  and 
Brimmer.  Absent  and  not  voting:  Governors 
Mitchell  and  Sherrill. 


proceeding  involving  costs  of  certain  tele¬ 
communications  service  and  equipment. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  et  seq.,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40U.S.C.481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  interests  of 
the  executive  agencies  of  the  Federal 
Govovernment  before  the  California 
Public  Utilities  Commission  in  an  investi¬ 
gatory  proceeding  involving  telecom¬ 
munications  costs  of  The  Pacific  Tele¬ 
phone  and  Telegraph  Co.  (California 
PUC  Case  No.  8858) . 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  (General 
Services  Administration,  and  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Dated:  January  23, 1969. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

IF.R.  Doc.  69-1191;  Filed,  Jan.  28,  1969; 

8:50  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

DIVERSIFIED  REALTY  FUNDING  CORP. 

Approval  of  Application  for  Transfer 
of  Control  of  Licensed  Small  Busi¬ 
ness  Investment  Company 

On  December  31,  1968,  a  notice  of  ap¬ 
plication  for  transfer  of  control  was 
published  in  the  Federal  Register  (33 
F.R.  20066)  stating  that  an  application 
had  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  Part  107;  33  F.R.  326)  for 
transfer  of  control  of  Diversified  Realty 
Funding  Corp.,  663  Fifth  Avenue,  New 
York,  N.Y.  10022,  a  Federal  Licensee  Un¬ 
der  the  Small  Business  Investment  Act 
of  1958,  as  amended:  License  No. 
02/02-0177. 

Interested  persons  were  given  until 
January  10,  1969,  to  send  their  written 
comments  to  SBA.  No  comments  were 
received. 

Having  considered  the  application 
and  all  other  pertinent  information  and 
facts  with  regard  thereto,  SBA  hereby 
approves  the  application  for  change  of 
control  of  Diversified  Realty  Funding 
Corp. 

Dated:  January  21,  1969. 

James  Thomas  Phelan, 

Acting  Associate  Administrator 

for  Investment. 

[F.R.  Doc.  69-1145;  Filed,  Jan.  28,  1969; 

8:46  a.m.] 
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[Declaration  of  Disaster  Loan  Area  689] 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  January  1969,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  the  county  of 
San  Luis  Obispo,  in  the  State  of 
California; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis¬ 
trator  of  the  Small  Business  Adminis¬ 
tration,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
oflBce  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  county,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  Janu¬ 
ary  18,  1969. 

Offick 

Small  Business  Administration  Regional 

Office,  849  South  Broadway,  Los  Angeles, 

Calif.  90014. 

2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
July  31,  1969. 

Dated:  January  21, 1969. 

Logan  B.  Hendricks, 
Associate  Administrator. 

[P.R.  Doc.  69-1146;  Piled,  Jan.  28,  1969; 

8:46  ajn.] 


[Delegation  of  Authority  No.  8-A] 

SENIOR  INDUSTRIAL  PLANNER,  OF¬ 
FICE  OF  INDUSTRY  RELATIONS, 
OFFICE  OF  THE  ASSISTANT  ADMIN¬ 
ISTRATOR  FOR  MINORITY  ENTRE¬ 
PRENEURSHIP 

Delegation  of  Authority  To  Provide 
Financial  Assistance 

Pursuant  to  the  authority  vested  in 
the  Administrator  of  the  Small  Business 
Administration  by  sections  402(c)  and 
602(d)  of  the  Economic  Opportunity  Act 
of  1964,  as  amended,  the  following  au¬ 
thority  under  section  406  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as 
amended,  is  hereby  delegated  to  the 
Senior  Industrial  Planner,  Office  of  In¬ 
dustry  Relations,  Office  of  the  Assistant 
Administrator  for  Minority  Entrepre¬ 
neurship:  To  execute  grants,  agreements, 
and  contracts  providing  financial  assist¬ 
ance  to  public  or  private  organizations  to 
pay  all  or  part  of  the  costs  of  technical 
and  management  assistance  projects  de¬ 
signed  to  furnish  centralized  services 
with  regard  to  public  services  and  gov¬ 


ernment  programs,  including  programs 
authorized  under  section  402  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  with  special  attention  to  small 
business  concerns  located  in  urban  areas 
of  high  concentration  of  unemployed  or 
low-income  individuals  or  owned  by  low- 
income  individuals. 

Effective  date:  January  16,  1969. 

Howard  J.  Samuels, 
Administrator. 

[P.R.  Doc.  69-1195;  Piled,  Jan.  28,  1969; 

8:50  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

TEXAS  URANIUM  CORP. 

Order  Suspending  Trading 

January  23,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Texas  Uranium  Corp.,  Salt  Lake 
City,  Utah,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Jan¬ 
uary  24,  1969,  through  February  2,  1969, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.R.  Doc.  69-1144;  Plied,  Jan.  28,  1969; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  535] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

January  24,  1969. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission’s 
Deviation  Rules  Revised,  1957  (49  CFR 
211.1(c)(8)  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR 
211.1(d)  (4)).* 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 


Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  op  Property 

No.  MC  2202  (Deviation  No.  110) 
ROADWAY  EXPRESS,  INC.,  1077  Gorge 
Boulevard,  Post  Office  Box  471,  Akron, 
Ohio  44309,  filed  January  14,  1969.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Opelika,  Ala.,  over  Alabama  Highway  169 
to  Ch'awford,  Ala.,  thence  over  U.S.  High¬ 
way  80  to  Phenix  City,  Ala.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  Be¬ 
tween  Opelika,  Ala.,  and  Phenix  City, 
Ala.,  over  U.S.  Highway  280. 

No.  MC  2401  (Deviation  No.  24), 
MOTOR  FREIGHT  CORPORATION, 
2345  South  13th  Street,  Post  Office  Box 
2047,  Idaho  Station,  Terre  Haute,  Ind. 
47802,  filed  January  13,  1969.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Nashville,  Tenn., 
over  Interstate  Highway  65  to  junction 
Interstate  Highway  264,  south  of  Louis¬ 
ville,  Ky.,  thence  over  Interstate  High¬ 
way  264  to  junction  Interstate  Highway 
71,  east  of  Louisville,  Ky.,  thence  over 
Interstate  Highway  71  to  Columbus, 
Ohio,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Nashville, 
Tenn.,  over  U.S.  Highway  41  to  junction 
U.S.  Highway  431,  north  of  Springfield, 
Term.,  thence  over  U.S.  Highway  431  to 
the  Tennessee-Kentucky  State  line, 
thence  over  U.S.  Highway  431  to  Adair- 
ville,  Ky.;  (2)  from  Adairville,  Ky.,  over 
U.S.  Highway  431  to  Russellville,  Ky.; 
(3)  from  Russellville,  Ky.,  over  U.S. 
Highway  431  to  Owensboro,  Ky.;  (4) 
serving  points  In  Ohio  County,  Ky.,  west 
of  Kentucky  Highway  369,  and  south  of 
U.S.  Highway  62,  as  off-route  points  in 
connection  with  carrier’s  regular-route 
operations  between  Russellville  and 
Owensboro,  Ky.  (includes  that  portion  of 
Beaver  Dam,  Ky.,  lying  west  of  Kentucky 
Highway  369  and  south  of  U.S.  Highway 
62) ;  (5)  serving  Beaver  Dam,  Ky.,  as  an 
off -route  point  in  connection  with  car¬ 
rier’s  authorized  regular-route  operations 
to  and  from  Louisville,  Ky.;  (6)  from 
Harrison,  Ohio-Ind.,  over  U.S.  Highway 
52  to  junction  Ohio  Highway  128  (U.S. 
Highway  50  Bypass),  thence  over  Ohio 
Highway  128  (U.S.  Highway  50  Bypass) 
to  jimction  UB.  Highway  50,  thence  over 
UB.  Highway  50  to  junction  Interstate 
Highway  65,  thence  over  Interstate  High¬ 
way  65  to  Louisville,  Ky.;  (7)  from  Cin¬ 
cinnati,  Ohio,  over  U.S.  Highway  52  to 


FEDERAL  REGISTER,  VOL.  34,  NO.  1 9— WEDNESDAY,  JANUARY  29,  1969 


NOTICES 


1413 


junction  imnumbered  highway  (formerly 
portion  U.S.  Highway  52)  near  Dent, 
Ohio,  thence  over  unnumbered  highway 
via  Harrison,  Ohio,  to  jimction  U.S. 
Highway  52,  thence  over  US.  Highway 
52  via  Brookville  and  Rushville,  Ind.,  to 
Indianapolis,  Ind.;  and  (8)  from  Colum¬ 
bus,  Ohio,  over  U.S.  Highway  40  to  West 
Jefferson,  Ohio,  thence  over  Ohio  High¬ 
way  142  to  London,  Ohio,  thence  over 
US.  Highway  42  to  Cincinnati,  Ohio, 
and  return  over  the  same  routes. 

No.  MC  6945  (Deviation  No.  11),  THE 
NATIONAL  TRANSIT  CORPORATION, 
4401  Stecker  Avenue,  Dearborn,  Mich. 
48126,  filed  January  16,  1969.  Carrier 
proposes  to  op>erate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows :  From  Indian¬ 
apolis,  Ind.,  over  Interstate  Highway  70 
to  junction  Indiana  Highway  9,  thence 
over  Indiana  Highway  9  to  junction  In¬ 
terstate  Highway  69  and  Indiana  67,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  conunodities  over 
a  pertinent  service  route  as  follows: 
Prc«n  Indianapolis,  Ind.,  over  Indiana 
Highway  67  to  junction  Interstate  High¬ 
way  69,  and  return  over  the  same  route. 

No.  MC  6945  (Deviation  No.  12),  THE 
NATIONAL  TRANSIT  CORPORATION, 
4401  Stecker  Avenue,  Dearborn,  Mich. 
48126,  filed  January  16,  1969.  Carrier 
proposes  to  oi>erate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
deviation  routes  as  follows;  (1)  FVom 
Muncie,  Ind.,  over  Indiana  Highway  3  to 
Markle,  Ind.,  thence  over  Indiana  High¬ 
way  116  to  junction  Interstate  Highway 
69,  thence  over  Interstate  Highway  69  to 
junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  Angola,  Ind.,  thence 
over  U.S.  Highway  27  to  junction  Inter¬ 
state  Highway  94,  thence  over  Interstate 
Highway  94  to  Detroit,  Mich.;  (2)  from 
Muncie,  Ind.,  over  Indiana  Highway  3  to 
Markle,  Ind.,  thence  over  Indiana  High¬ 
way  116  to  jimction  Interstate  Highway 
69,  thence  over  Interstate  Highway  69  to 
junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  Toledo,  Ohio;  and 
(3)  from  Muncie,  Ind.,  over  Indiana 
Highway  3  to  Markle,  Ind.,  thence  over 
Indiana  Highway  116  to  junction  Inter¬ 
state  Highway  69,  thence  over  Interstate 
Highway  69  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  Angola, 
Ind.,  thence  over  U.S.  Highway  27  to 
junction  Interstate  Highway  90  (Ohio 
Turnpike)  approximately  7  miles  north 
of  Angola,  Hid.,  thence  over  Interstate 
Highv/ay  90  to  Maumee,  Ohio,  and  re¬ 
turn  over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Muncie,  Ind.,  over  Indiana  High¬ 
way  67  to  the  Ohio-Indiana  State  line, 
thence  over  Ohio  Highway  29  to  junction 
U.S.  Highway  33,  thence  over  U.S.  High¬ 
way  33  to  junction  Ohio  Highway  67 
(formerly  portion  of  U.S.  Highway  25), 
thence  over  Ohio  Highway  67  to  junc¬ 


tion  UE.  Highway  25,  thence  over  U.S. 
Highway  25  to  Toledo,  Ohio;  and  (2) 
from  Toledo,  Ohio,  over  UE.  Highway  24 
(also  UE.  Highway  25)  to  Detroit,  Mich., 
and  return  over  the  same  routes. 

No.  MC  22229  (Deviation  No.  15), 
TERMINAL  TRANSPORT  COMPANY, 
INC.,  248  Chester  Avenue  SE.,  Atlanta, 
Ga.  30316,  filed  January  16,  1969.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
deviation  routes  as  follows:  (1)  From 
Cincinnati,  Ohio,  over  Interstate  High¬ 
way  71,  to  Louisville,  Ky.;  (2)  from  Chat¬ 
tanooga,  Tenn.,  over  Interstate  Highway 
75  to  Cincinnati,  Ohio;  (3)  from  Nash¬ 
ville,  Tenn.,  over  Interstate  Highway  65 
to  Louisville,  Ky.;  and  (4)  from  Nash¬ 
ville,  Tenn.,  over  Interstate  Highway  24 
to  Chattanooga,  Tenn.,  thence  over  In¬ 
terstate  Highway  75  to  Atlanta,  Ga.,  and 
return  over  the  same  routes,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties,  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  From  Cinciimati,  Ohio,  over 
U.S.  Highway  42  to  Louisville,  Ky.;  (2) 
from  Chattanooga,  Tenn.,  over  U.S. 
Highway  41  to  Nashville,  Tenn.,  thence 
over  U.S.  Highway  31W  to  Louisville,  Ky., 
thence  over  U.S.  Highway  42  to  Cincin¬ 
nati,  Ohio;  (3)  from  Nashville,  Tenn., 
over  U.S.  Highway  31 W  to  Louisville,  Ky.; 
and  (4)  from  Nashville,  Tenn.,  over  U.S. 
Highway  41  to  Atlanta,  Ga.,  and  return 
over  the  same  routes. 

No.  MC  60186  (Deviation  No.  6) ,  NEL¬ 
SON  FREIGHTWAYS,  INC.,  47  East 
Street,  Rockville,  Conn.  06066,  filed 
January  15,  1969.  Carrier’s  representa¬ 
tive;  James  E.  Wilson,  1735  K  Street  NW., 
Washington,  D.C.  20006.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  deviation  routes  as 
follows;  (1)  From  New  York,  N.Y.,  over 
the  (jteorge  Washington  Bridge  (Inter¬ 
state  Highway  95)  to  junction  New  Jer¬ 
sey  Turnpike,  thence  over  the  New  Jersey 
Turnpike  to  junction  Pennsylvania  Turn¬ 
pike  Coimector,  thence  over  Pennsyl¬ 
vania  Turnpike  Connector  to  the  New 
Jersey-Pennsylvania  State  line  thence 
over  the  Pennsylvania  Turnpike  to  King 
of  Prussia,  Pa.;  and  (2)  from  New  York, 
N.Y.,  over  Interstate  Highway  278  to 
junction  New  Jersey  Turnpike,  thence 
over  the  New  Jersey  Turnpike  to  junc¬ 
tion  New  Jersey  Highway  73,  thence  over 
New  Jersey  Highway  73  to  junction  In¬ 
terstate  Highway  295,  thence  over  Inter¬ 
state  Highway  295  to  junction  Interstate 
Highway  676,  thence  over  Interstate 
Highway  676  to  junction  Interstate  High¬ 
way  76,  thence  over  Interstate  Highway 
76  to  King  of  Prussia,  Pa.,  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
New  York,  N.Y.,  over  UE.  Highway  1  to 
Philadelphia,  Pa.,  thence  over  Pennsyl¬ 
vania  Highway  23  to  King  of  Prussia,  Pa., 
and  return  over  the  same  route. 


Motor  Carrier  of  Passengers 

No.  MC  1515  (Deviation  No.  503), 
GREYHOUND  ONES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  Ohio  44113,  filed  January  15,  1969. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news¬ 
papers,  in  the  same  vehicle  with  passen¬ 
gers,  over  deviation  routes  as  follows :  ( 1 ) 
Prom  junction  U.S.  Highway  41  and  In¬ 
terstate  Highw'ays  80-94  in  Hammond, 
Ind.,  over  Interstate  Highways  80-94  to 
junction  Interstate  Highway  65  in  East 
Gary,  Ind.,  thence  over  Interstate  High¬ 
way  65  to  junction  Indiana  Highway  16, 
thence  over  Indiana  Highway  16  to  junc¬ 
tion  U.S.  Highway  231,  thence  over  U.S. 
Highway  231  to  junction  U.S.  Highway 
52  at  Montmorenci,  Ind.;  (2)  from  Gary, 
Ind.,  over  city  streets  to  the  15th  Avenue 
Interchange  of  Interstate  Highway  65; 
and  (3)  from  the  Interchange  of  Inter¬ 
state  Highway  90  (Indiana  Toll  Road) 
and  Interstate  Highway  65  over  Inter¬ 
state  Highway  65  to  Interchange  with 
Interstate  Highways  80-94,  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  Indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  pertinent  service  routes  as  fol¬ 
lows;  (1)  From  Lafayette,  Ind.,  over  U.S. 
Highway  52  via  Templeton,  Ind.,  to 
Atkinson,  Ind.,  thence  over  U.S.  High¬ 
way  52  to  Kentland,  Ind.,  thence  over 
U.S.  Highway  41  via  Cook  and  Ham¬ 
mond,  Ind.,  to  CHilcago,  HI.;  and  (2) 
from  jimction  U.S.  Highways  6  and  41 
and  Indiana  Highway  152  over  Indiana 
Highway  152  to  junction  Interstate  High¬ 
ways  80-94,  thence  over  Interstate  High¬ 
ways  80-94  to  junction  Interstate  High¬ 
way  94,  thence  over  Interstate  Highway 
94  to  Chicago,  Ill.,  and  return  over  the 
same  routes. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PJl.  Doc.  69-1185;  Piled,  Jan.  28,  1969; 

8:49  a.m.] 


'  [Notice  1263] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

January  24,  1969. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec¬ 
tive  January  1, 1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  refiect  the  phraseology  set  forth 
in  the  appUcation  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 


No.  19 - 7 
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Applications  Assigned  fc«  Oral 
Hearing 


MOTOR  CARRIERS  OF  PROPERTY 


No.  MC  9444  (Sub-No.  6)  (Republica¬ 
tion)  ,  filed  June  5,  1967,  published  in  the 
Federal  Register  issue  of  June  29,  1967, 
and  republished  this  issue.  Applicant: 
BILOXI  TRANSFER  &  STORAGE  CO. 
INC.,  440  Reynoir  Street,  Post  Office  Box 
361,  Biloxi,  Miss.  39533.  Applicant’s  rep¬ 
resentative:  Frank  C.  Wentzell,  Post  Of¬ 
fice  Box  361,  Biloxi,  Miss.  39533.  By  ap¬ 
plication  filed  June  5,  1967,  applicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  of  household  goods  as 
defined  by  the  Commission,  between 
Biloxi,  Miss.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Missis¬ 
sippi  on  and  south  of  U.S.  Highway  80, 
for  exempt  forwarders,  restricted  to  traf¬ 
fic  having  a  prior  or  subsequent  out-of- 
State  movement.  A  report  of  the  Com¬ 
mission,  Review  Board  No.  3,  decided  De¬ 
cember  11,  1968,  and  served  January 
10,  1969,  finds  that  the  present  and  fu¬ 
ture  public  convenience  and  necessity  re¬ 
quire  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  of  used  household  goods, 
between  Biloxi,  Miss.,  on  the  one  hand, 
and,  on  the  other,  points  in  Jackson,  Har¬ 
rison,  Hancock,  Pearl  River,  and  Marion 
Counties,  Miss.,  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or 
subsequent  movement  in  containers, 
beyond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization,  or 
unpacking,  uncrating,  and  decontaineri¬ 
zation  of  such  traffic:  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereunder.  Because  it  is  possi¬ 
ble  that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  report,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  is¬ 
suance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur¬ 
ing  which  period  any  proper  party  in  in¬ 
terest  may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  13250  (Sub-No.  91)  (Republi¬ 
cation),  filed  May  25,  1967,  published 
Federal  Register  issue  of  June  8,  1967, 
and  republished  this  issue.  Applicant: 
J.  H.  ROSE  TRUCK  LINE,  INC.,  5003 
Jensen  Drive,  Post  Office  Box  16190, 
Houston,  Tex.  77022.  Applicant’s  repre¬ 
sentative:  Thomas  E.  James,  The  904 
Lavaca  Building,  Austin,  Tex.  78701.  By 
application  filed  May  25,  1967,  applicant 
seeks  a  certificate  of  public  convenience 


and  necessity  authorizing  operation  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes  of  structmes  and  equip¬ 
ment  for  moving  air  or  gases.  Including 
parts,  accessories,  and  supplies  used  for 
the  installation  or  erection  thereof,  be¬ 
tween  Roselle,  Ill.,  on  the  one  hand,  and, 
on  the  other,  p>oints  in  Alabama,  Arkan¬ 
sas,  Arizona,  California,  Colorado,  Flor¬ 
ida,  dreorgia,  Idaho.  Indiana,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
somi,  Nevada,  New  Mexico,  Oklahoma, 
Oregon,  Tennessee,  Texas,  Utah,  and 
Washington.  A  decision  and  order  on 
further  consideration  of  the  Commission, 
Review  Board  No.  1,  dated  January  7, 
1969,  and  served  January  13,  1969,  finds, 
on  fiirther  consideration,  that  the  present 
and  future  public  convenience  and  neces¬ 
sity  require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  (1)  blowers,  and  (2) 
when  moving  in  mixed  loads  with  blow¬ 
ers,  blower  parts,  blower  accessories,  and 
supplies  used  in  the  installation  and  erec¬ 
tion  of  blowers,  between  Roselle,  HI.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Arizona,  Califor¬ 
nia,  Colorado,  Florida,  Georgia,  Idaho, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Nevada,  New  Mex¬ 
ico,  Oklahoma,  Oregon,  Tennessee,  Texas, 
Utah,  and  Washington:  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereimder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub¬ 
lished,  may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  no¬ 
tice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the  au¬ 
thority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  is¬ 
suance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur¬ 
ing  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  w'hich  it 
has  been  so  prejudiced. 

No.  MC  106743  (Sub-No.  3)  (Republi¬ 
cation)  ,  filed  March  3,  1965,  published 
Federal  Register  issue  of  April  14,  1965, 
and  republished  this  issue.  Applicant: 
LOFTIN’S  TRANSFER  &  STORAGE 
CO.,  INC.,  612  North  Oates  Street, 
Dothan,  Ala.  Applicant’s  representative: 
Richard  A.  Bishop,  711  14th  Street  NW.. 
Washington,  D.C.  By  application  filed 
March  3,  1965,  applicant  seeks  a  certifi¬ 
cate  of  public  convenience  and  neces¬ 
sity  authorizing  operations,  in  interstate 
or  foreign  commerce,  as  a  common  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes  of  household  goods,  as  defined  by 
the  Commission,  (1)  between  points  in 
Alabama,  and  (2)  between  points  in 
Muscogee,  Harris,  Troup,  Heard,  Meri¬ 
wether,  Spalding,  Lamar,  Upson,  Craw¬ 
ford,  Taylor,  Macon,  Chattahoochee, 
Marion,  Schley,  Webster,  Sumter,  Ter¬ 
rell,  Randolph  and  Clay  Counties,  Ga.  A 


report  of  the  Commission,  Review  Board 
No.  3,  decided  December  11,  1968,  and 
served  January  10,  1969,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com- 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  used 
household  goods,  (1)  between  points  in 

Madison  County,  Ala.:  (2)  between 

points  in  Macon,  Montgomery,  Russell, 
Bullock,  Barbour,  Pike,  Crenshaw,  Cof¬ 
fee,  Dale,  Henry,  Covington,  Geneva,  and 
Houston  Counties,  Ala.:  (3)  between 

points  in  Muscogee,  Chattahoochee,  and 
Stewart  Counties,  Ga.:  (4)  between 

points  in  Early  and  Seminole  Counties, 
Ga.;  (5)  between  points  in  Fulton 
Coimty,  Ga.;  and  (6)  between  points  in 
Chatham  County,  Ga.,  restricted  to  the 
transiJortation  of  traffic  havir^  a  prior 
or  subsequent  movement  in  containers,' 
beyond  the  points  authorized  and  fur¬ 
ther  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec¬ 
tion  with  packing,  crating,  and  con¬ 
tainerization,  or  unpacking,  imcrating, 
and  decontainerization  of  such  traffic, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  operations  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  publication  as  published,  may 
have  an  interest  in  and  would  be  prej¬ 
udiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap¬ 
propriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  120397  (Sub-No.  1)  (Repub¬ 
lication)  ,  filed  March  9,  1967,  published 
Federal  Register  issue  of  March  23, 
1967,  and  republished  this  issue.  Appli¬ 
cant;  CAROLINA  DISPATCH  SERVICE, 
INC.,  King  Street  at  Heriot,  Post  Office 
Box  552,  Charleston,  S.C.  29402.  Appli¬ 
cant’s  representative:  J.  J.  Meeks  (same 
address  as  applicant).  By  application 
filed  March  9,  1967,  applicant  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  operations,  in  in¬ 
terstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over 
irregular  routes  of  household  goods  and 
personal  effects  in  providing  local  pick¬ 
up  and  delivery  service  for  Exempt  For¬ 
warders,  between  points  in  South  Caro¬ 
lina.  A  report  of  the  Commission,  Review 
Board  No.  3,  decided  December  11,  1968, 
and  served  January  10,  1969,  finds  that 
the  present  and  future  public  conveni¬ 
ence  and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  used 
household  goods,  between  points  In 
Charleston  and  Dorchester  Counties, 
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S.C.,  restricted  to  the  transportation  of  ti 
traffic  having  a  prior  or  subsequent  st 
movement  in  containers,  beyond  the  d( 
points  authorized  and  further  restricted  ir 
to  the  performance  of  pickup  and  de-  p: 
livery  service  in  connection  with  pack-  ti 
ing,  crating,  and  containerization,  or  w 
unpacking,  uncrating,  and  decontaineri-  o: 
zation  of  such  traffic,  that  applicant  is  q 
fit,  willing,  and  able  properly  to  perform  A 
the  operations  and  to  conform  to  the  u 
requirements  of  the  Interstate  Com-  si 
merce  Act  and  the  Commission’s  rules  u 
and  regulations  thereunder.  Because  it  p 
is  possible  that  other  persons,  who  have  v 
relied  upon  the  notice  of  the  publication  n 
as  published,  may  have  an  interest  in  f 
and  would  be  prejudiced  by  the  lack  of  a 
proper  notice  of  the  authority  described  li 
in  the  finds  in  this  order,  a  notice  of  the  s 
authority  actually  granted  will  be  pub-  v 
lished  in  the  Federal  Register  and  is-  f 
suance  of  a  certificate  in  this  proceeding  v 
will  be  withheld  for  a  period  of  30  days  e 
from  the  date  of  such  publication,  during  c 
which  period  any  proper  party  in  in-  c 
terest  may  file  a  petition  to  reopen  or  for  l 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it  has  ^ 
been  so  pre j  udiced .  j 

No.  MC  126176  (Sub-No.  2)  (Republi-  j 
cation),  filed  March  15,  1965,  published  ] 
Federal  Register  issue  of  April  1,  1965,  ] 
and  republished  this  issue.  Applicant;  < 
HAROLD  L.  FISHER,  doing  business  as 
FISHER’S  MOVING  &  STORAGE,  600  ] 
East  Walnut  Street,  Blytheville,  Ark.  Ap-  ] 
plicant’s  representative:  Alan  F.  Wohl- 
stetter,  1  Farragut  Square  South,  Wash¬ 
ington,  D.C.  20006.  By  application  filed 
March  15,  1965,  applicant  seeks  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  operations,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
of  household  goods,  as  defined  by  the 
Commission,  between  points  in  Clay, 
Craighead,  Crittenden,  Greene,  Missis¬ 
sippi,  Poinsett,  and  Randolph  Counties, 
Ark.,  Butler,  Carter,  Bimklin,  New  Ma¬ 
drid,  Mississippi,  Pemiscot,  Ripley,  Scott, 
and  Stoddard  Coimties,  Mo.,  and 
Crockett,  Dyer,  Gibson,  and  Lauderdale 
Counties,  Tenn.,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  said  counties,  in  containers,  and 
further  restricted  to  pickup  and  delivery 
service  incidental  to  and  in  connection 
with  packing,  crating,  and  containeriza¬ 
tion,  or  unpacking,  uncrating,  and  de¬ 
containerization  of  such  shipments.  A 
report  of  the  Commission,  Re^ew  Board 
No.  3,  decided  December  11,  1968,  and 
served  January  10,  1969,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  used  household 
goods,  between  points  in  Randolph,  Clay, 
Lawrence,  Greene,  Craighead,  Missis¬ 
sippi,  Poinsett,  and  Crittenden  Coimties, 
Ark.;  Carter,  Ripley,  Butler,  Stoddard, 
Scott,  Mississippi,  Dunklin,  New  Madrid, 
and  Pemiscot  Counties,  Mo.,  and  Dyer, 
Gibson,  Crockett,  and  Lauderdale  Coun¬ 
ties,  Tenn.,  restricted  to  the  transporta¬ 
tion  of  traffic  having  a  prior  or  subse¬ 
quent  movement  in  containers,  beyond 


the  points  authorized  and  further  re¬ 
stricted  to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack¬ 
ing,  crating,  and  containerization,  or  im- 
packing,  uncrating,  and  decontaineriza¬ 
tion  of  such  traffic,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
operations  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  pos- 


quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  pos¬ 
sible  that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  issu- 


sible  that  other  persons,  who  have  relied  ance  of  the  certificate  in  this  proceeding 
upon  the  notice  of  the  publication  as  will  be  withheld  for  a  period  of  30  days 


published,  may  have  an  interest  in  and  f: 
would  be  prejudiced  by  the  lack  of  proper  v 
notice  of  the  authority  described  in  the  n 
findings  in  this  order,  a  notice  of  the  a 
authority  actually  granted  will  be  pub-  p 
lished 'in  the  Federal  Register  and  is-  p 
suance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days  i 
from  the  date  of  such  publication,  during  ] 
which  period  any  proper  party  in  inter-  j 
est  may  file  a  petition  to  reopen  or  for  ] 
other  appropriate  relief  setting  forth  in  ( 
detail  the  precise  manner  in  which  it  has  < 
been  so  prejudiced.  j 

No.  MC  126538  (Republication),  filed  ] 
August  25,  1964,  published  Federal  Reg-  ] 
isTER  issue  of  September  24,  1964,  and  i 
republished  this  issue.  Applicant:  AAA  i 
MOVING  AND  STORAGE,  INC.,  1316  ] 

Farmville  Road,  Memphis,  Tenn.  Appli-  : 
cant’s  representative;  John  Paul  Jones,  i 
189  Jefferson  Avenue,  Memphis,  Tenn. 
By  application  filed  August  25,  1964,  ap¬ 
plicant  seeks  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  oper¬ 
ation,  in  interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting; 
Household  goods,  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  in  containers,  re¬ 
stricted  to  shipments  (1)  for  freight  for¬ 
warders  where  a  freight  forwarder  is 
transporting  this  commodity  pursuant  to 
the  exemption  for  it  at  49  U.S.C.A.  1002 
(B)  (2) ;  and  (2)  which  have  a  prior  or 
subsequent  movement  beyond  Shelby, 
Tipton,  and  Fayette  Counties,  Term.; 
Crittenden  County,  Ark.;  and  De  Soto 
County,  Miss.,  between  points  in  Shelby, 
Tipton,  and  Fayette  Counties,  Tenn., 
points  in  Crittenden  County,  Ark.,  and 
points  in  De  Soto  County,  Miss.  A  report 
of  the  Commission,  Review  Board  No.  3, 
decided  December  11,  1968,  and  served 
January  10,  1969,  finds  that  the  present 
and  future  public  convenience  and  nec¬ 
essity  require  operation  by  applicant,  in 
Interstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting  used  house¬ 
hold  goods,  between  points  in  Tipton, 
Shelby,  and  Fayette  Coimties,  Term.;  De 
.  Soto  County,  Miss.;  and  Crittenden 
,  County,  Ark.,  restricted  to  the  transpor- 
I  tation  of  traffic  having  a  prior  or  subse- 
.  quent  movement  in  containers,  beyond 
•  the  points  authorized  and  further  re- 
.  stricted  to  the  performance  of  pickup  and 
’  delivery  service  in  connection  w'ith  pack- 
‘’  ing,  crating,  and  containerization,  or  un- 
^  packing,  uncrating,  and  decontaineriza- 

-  tion  of  such  traffic;  that  applicant  is  fit, 

-  willing,  and  able  properly  to  conduct  such 
d  operations  and  to  conform  to  the  re- 


from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  128646  (Sub-No.  1)  (Repub¬ 
lication),  filed  June  14,  1968,  published 
Federal  Register  issue  of  July  4,  1968, 
and  republished  this  issue.  Applicant: 
ISREAL  TRANSFER  &  STORAGE 
COMPANY,  a  corporation,  1918  Locust 
Street,  Kansas  City,  Mo.  64108.  Ap¬ 
plicant’s  representative;  Michael  J. 
Drape,  925  Argyle  Building,  Kansas  City, 
Mo.  64106.  In  the  above-entitled  proceed¬ 
ing  the  point  board  recommended  the 
granting  to  applicant  a  certificate  of  pub¬ 
lic  convenience  and  necessity,  author¬ 
izing  operation  in  interstate  or  foreign 
commerce  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  of  display 
equipment  and  display  materials,  when 
moving  to  or  from  a  trade  show  or  exhibi¬ 
tions,  and  musical  instruments  and 
musical  equipment,  except  (1)  itinerant 
theatrical  productions  or  exhibitions 
when  moved  as  a  part  of  theatrical, 
productions  or  exhibitions:  (2)  com¬ 
modities  which,  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  or  special  handling;  and  (3)  com¬ 
modities,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points  in  the  Kansas  City,  Mo.- 
Kans.,  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri 
and  Kansas.  A  decision  and  order  of  the 
Commission,  Review  Board  No.  4,  dated 
January  6,  1969,  and  served  January  15, 
1969,  as  amended,  find  that  the  present 
and  future  public  convenience  and  nec¬ 
essity  require  operation  by  applicant  as 
a  common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  of  (1)  musical  instru¬ 
ments  and  musical  equipment;  and  (2) 
display  equipment  and  display  materials, 
us^  in  the  operation  and  maintenance 
of  trade  shows  or  trade  exhibitions,  ex¬ 
cept  commodities  in  bulk,  in  tank 
vehicles,  and  commodities  which,  because 
of  size  or  weight  require  the  use  of 
special  equipment,  between  Kansas  City, 
i  Mo.,  on  the  one  hand,  and,  on  the  other, 

■  points  in  Missouri  and  Kansas;  that 
•  applicant  is  fit,  willing,  and  able  prop- 
l  erly  to  perform  such  service  and  to  con- 

-  form  to  the  requirements  of  the  Inter- 
1  state  Commerce  Act  and  the  Commis- 
.  Sion’s  rules  and  regulations  thereunder. 
.  Because  it  is  possible  that  other  parties, 

who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
^  interest  in  and  would  be  prejudiced  by 
^  the  lack  of  propier  notice  of  the  authority 

-  described  in  the  findings  in  this  order,  a 
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notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
an  issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  to  reopen  or  for  other  appropri¬ 
ate  relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  128923  (Sub-No.  1)  (Repub¬ 
lication),  filed  July  10,  1967,  published 
Federal  Register  issue  of  July  27,  1967, 
and  republished  this  issue.  Applicant: 
BRUMMETT  MOVING  &  STORAGE, 
INC.,  180  Sheppard  Road,  Jackson,  Miss. 
39206.  Applicant’s  representative:  Pat 
H.  Scanlon,  930  Deposit  Guaranty  Na¬ 
tional  Bank  Building,  Jackson,  Miss. 
39201.  By  applicant  filed  July  10,  1967, 
applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  trans¬ 
porting:  Houeshold  goods,  as  defined  by 
the  Commission,  including  the  packing 
and  impacking  thereof,  between  Jack- 
son,  Miss.,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi,  restricted 
to  trafllc  moving  on  through  bills  of  lad¬ 
ing  of  exempt  forwarders,  and  having  a 
prior  or  subsequent  out  of  state  move¬ 
ment.  A  report  of  the  Commission,  Re¬ 
view  Board  No.  3,  decided  December  11, 
1968,  and  served  January  10,  1969,  finds 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting,  used  household  goods,  be¬ 
tween  Jackson,  Miss.,  on  the  one  hand, 
and,  on  the  other,  points  in  Attala,  Ya¬ 
zoo,  Madison,  Leake,  Neshoba,  Warren, 
Hinds,  Rankin,  Scott,  Newton,  Lauder¬ 
dale,  Claiborne,  Cupial,  Simpson,  Smith, 
Jasper,  Clarke,  Jefferson  Davis,  Coving¬ 
ton,  Jones,  Wayne,  Wilkinson,  Amite, 
Pike,  Walthall,  Marion,  Lamar,  Forrest, 
Perry,  Greene,  and  Stone  Counties,  Miss., 
restricted  to  the  transportation  of  traflBc 
having  a  prior  or  subsequent  movement 
in  containers,  beyond  the  points  au¬ 
thorized  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv¬ 
ice  in  connection  with  packing,  crating, 
and  containerization  or  unpacking,  un¬ 
crating,  and  decontainerization  of  such 
traffic:  that  applicant  is  fit,  willing,  and 
able  properly  to  conduct  such  operations 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  find¬ 
ings  in  this  order,  a  notice  of  the  author¬ 
ity  actually  granted  will  be  published  in 
the  Federal  Register  and  issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 


may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  128963  (Republication),  filed 
March  22,  1967,  published  Federal 

Register  issue  of  April  20,  1967,  and  re¬ 
published  this  issue.  Applicant:  M  &  M 
TRANSFER,  INC.,  King  Street  Exten¬ 
sion,  Post  Office  Box  552,  Charleston, 
S.C.  29402.  By  application  filed  March  22, 
1967,  applicant  seeks  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  trans¬ 
porting:  Used  household  goods  and  per¬ 
sonal  effects  in  providing  local  pickup 
and  delivery  service  for  forwarders:  (1) 
between  points  in  Charleston  County, 
S.C.;  and  (2)  between  points  in  Charles¬ 
ton  Coimty,  S.C.,  and  points  in  South 
Carolina.  A  rep>ort  of  the  Commission, 
Review  Board  No.  3,  decided  Decem¬ 
ber  11, 1968,  and  served  January  10, 1969, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting,  used  household  goods,  be¬ 
tween  points  in  Charleston  County,  S.C., 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers,  beyond  the  points  author¬ 
ized  and  further  restricted  to  the  per- 
fonnance  of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization,  or  impacking,  uncrat¬ 
ing,  and  decontainerization  of  such  traf¬ 
fic:  that  applicant  is  fit,  willing,  and  able 
properly  to  conduct  such  operations  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published  may 
have  an  interest  in  and  would  be  prej¬ 
udiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings  in 
this  report,  a  notice  of  the  authority  ac¬ 
tually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  de¬ 
tail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  129028  (Sub-No.  1)  (Repub¬ 
lication),  filed  July  26,  1967,  published 
in  the  Federal  Register  issue  of  Au¬ 
gust  10,  1967,  and  republished  this  issue. 
Applicant:  B ACCOM’S  TRANSFER  & 
STORAGE  CO.,  INC.,  2529  North  Tryon 
Street,  Charlotte,  N.C.  28206.  By  appli¬ 
cation  filed  July  26,  1967,  applicant  seeks 
a  certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  of  used  household  goods,  between 
points  in  Alamance,  Alexander,  Anson, 
Burke,  Cabarrus,  Caldwell,  Catawba, 
Chatham,  Cleveland,  Cumberland, 
Davidson,  Davie,  Durham,  Forsyth,  Gas¬ 


ton,  Guilford,  Hoke,  Iredell,  Lee,  Lincoln, 
Mecklenburg,  Montgomery,  Moore, 
Orange,  Randolph,  Richmond,  Rowan, 
Rutherford,  Scotland,  Stanly,  Union,  and 
Wake  Coimtles,  N.C.,  and  points  in 
Cherokee,  Chester,  Fairfield,  (Greenville, 
Lancaster,  Lexington,  Richland,  Spar¬ 
tanburg,  Union,  and  York  Counties,  S.C., 
restricted  to  the  transportation  of  ship¬ 
ments  both  (1)  moving  on  the  through 
bill  of  lading  of  a  freight  forwarder  op¬ 
erating  under  the  exemption  provisions 
of  section  402(b)  (2) :  and  (2)  having  an 
immediately  prior  or  subsequent  out-of- 
State  line-haul  movement  by  rail,  motor, 
water,  or  air.  A  report  of  the  Commission, 
Review  Board  No.  3,  decided  Decem¬ 
ber  11,  1968,  and  served  January  10, 
1969,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
of  used  household  goods,  between  points  I 
in  Iredell,  Catawba,  Rutherford,  Cleve¬ 
land,  Lincoln,  Gaston,  Mecklenburg, 
Union,  Cabarrus,  and  Stanly  Counties, 
N.C.,  and  Spartanburg,  Cherokee,  and 
York  Counties,  S.C.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  containers, 
beyond  the  points  authorized  and 
further  restricted  to  the  performance  of 
pickup  and  deliveiT  service  in  connection 
with  packing,  crating,  and  containeriza¬ 
tion,  or  unpacking,  uncrating,  and  decon¬ 
tainerization  of  such  traffic:  that  appli¬ 
cant  is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder.  Because  it 
is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  129043  (Republication),  filed 
April  21,  1967,  published  in  the  Federal 
Register  issue  of  May  11,  1967,  and  re¬ 
published  this  issue.  Applicant:  S.  J. 
KINDRED  doing  business  as,  BOND 
TRANSFER  &  STORAGE  COMPANY, 
1206  Gardner  Boulevard,  Columbus, 
Miss.  39701.  Applicant’s  representative; 
H.  K.  Van  Every,  Post  Office  Box  761, 
Columbus,  Miss.  39701.  By  application 
filed  April  21,  1967,  applicant  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  operation  in  inter¬ 
state  or  foreign  commerce  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  of  crated  household  goods,  in  pro¬ 
viding  an  origin  pickup  and  packing, 
containerization  and  warehousing,  and 
destination  unpacking  and  delivery  serv¬ 
ices,  when  moving  on  through  bills  of 
lading  of  an  exempt  freight  forwarder, 
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between  points  on  and  above  U.S.  High-  v 
way  80  in  Mississippi.  A  report  of  the  t 
Commission,  Review  Board  No.  3,  decided  / 
December  11,  1968,  and  served  Jan-  C 
uary  10,  1969,  finds  that  the  present  and  i 
future  public  convenience  and  necessity  I 
require  operation  by  applicant,  in  inter-  i 
state  or  foreign  commerce,  as  a  com- 
mon  carrier  by  motor  vehicle,  over  ir-  < 
regular  routes,  of  used  household  goods,  1 
between  points  in  Itawamba,  Calhoun,  i 
Chickasaw,  Monroe,  Clay,  Webster,  i 
Lowndes,  Choctaw,  Oktibbeha,  Attala,  ( 
Winston,  Noxubee,  Leake,  Neshoba, 
Kemper,  and  Washington  Coimties, 
Miss.,  and  those  points  in  Rankin,  Scott, 
Newton,  and  Lauderdale  Counties,  Miss., 
on  or  north  of  UB.  Highway  80,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers,  beyond  the  points  author¬ 
ized,  and  further  restricted  to  the  per¬ 
formance  of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization,  or  impacking,  uncrat¬ 
ing  and  decontainerization  of  such  traf¬ 
fic;  that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  report, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis¬ 
ter,  and  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi¬ 
cation,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  percise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  129050  (Republication),  filed 
Aprs  20,  1967,  published  in  the  Federal 
Register  issue  of  May  11,  1967,  and  re¬ 
published  this  issue.  Applicant:  FAY¬ 
ETTEVILLE  MOVING  &  STORAGE, 
INC.,  3715  Ramsey  Street,  Post  Office  Box 
3574,  Fayetteville,  N.C.  28301.  Applicant’s 
representative:  Robert  J.  Gallagher,  111 
State  Street,  Boston,  Mass.  By  applica¬ 
tion  filed  April  20,  1967,  applicant  seeks 
a  certificate  of  public  convenience  and 
necessity  authorizing  operation  in  inter- 
j  state  or  foreign  commerce  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


vehicle,  over  irregular  routes,  of  used 
household  goods,  between  pointe  in  Ashe, 
Alleghany,  Surry,  Stokes,  Rockingham, 
Caswell,  Person,  Granville,  Vance,  War¬ 
ren,  Halifax,  Northampton,  Nash, 
Franklin,  Wake,  Durham,  Orange,  Ala¬ 
mance,  Guilford,  Forsyth,  Yadkin, 
Wilkes,  Burke,  Caldwell,  Alexander,  Ire- 
del,  Davie,  Rowan,  Davidson,  Randolph, 
Lee,  Chatham,  Harnett,  Johnston,  Wil¬ 
son,  Edgecombe,  Pitt,  Greene,  Wayne,  Le¬ 
noir,  Jones,  Onslow,  Pender,  New  Han- 


Brevard,  Indian  River,  and  Saint  Lucie 
Counties,  Fla.,  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or 
subsequent  movement  in  containers,  be¬ 
yond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  imcrating,  and  decontain¬ 
erization  of  such  traffic:  that  applicant 
is  fit,  willing,  and  able  properly  to  per¬ 
form  such  service  and  to  conform  to  the 


over,  Brunswick,  Columbus,  Duplin,  requirements  of  the  Interstate  Com- 
Bladen,  Sampson,  Robeson,  Cumber-  merce  Act  and  the  Commission’s  rules 
land,  Scotland,  Hoke,  Moore,  Stanly,  and  regulations  thereunder.  Because  it 
Montgomery,  Richmond,  Anson,  Union,  is  possible  that  other  parties  who  have 
Mecklenburg,  Cabarrus,  Gaston,  Cleve-  relied  upon  the  notice  of  the  application 
land,  Lincoln,  and  Catawba  Counties,  as  published,  may  have  an  interest  in 
N.C.,  restricted  to  the  transportation  and  would  be  prejudiced  by  the  lack  of 
of  traffic  having  a  prior  or  subse-  proper  notice  of  the  authority  described 
quent  movement  in  containers,  beyond  in  the  findings  in  this  Report,  a  notice 


the  points  authorized,  and  further  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating  and  decon¬ 
tainerization  of  such  traffic;  that  ap¬ 
plicant  is  fit,  willing  ,  and  able  prop¬ 
erly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  in  the  findings  in  this 
report,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register,  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti¬ 
tion  to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  129200  (Republication),  filed 
June  23,  1967,  published  in  Federal 
Register  issue  of  July  13,  1967,  and  re¬ 
published  this  issue.  Applicant:  WEL¬ 
DON  MOVING  AND  STORAGE  CO., 
INC.,  228  South  U.S.  No.  1,  Sharpes,  Fla. 
Applicant’s  representative:  Robert  J. 
Gallagher,  66  Central  Street,  Wellesley, 
Mass.  02181.  By  application  filed  June  23, 
1967,  applicant  seeks  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  operation  in  interstate  or  foreign 


routes  of  used  household  goods,  between  commerce,  as  a  common  carrier,  by 


points  in  the  State  of  North  Carolina, 
restricted  to  (1)  shipments  moving  on 
through  bills  of  lading  for  a  forwarder 
operating  under  section  402(b)  (2)  ex¬ 


motor  vehicle,  over  irregular  routes  of 
used  household  goods,  restricted  to  ship¬ 
ments  moving  on  the  through  bill  of  lad¬ 
ing  of  a  freight  forwarder  operating  un- 


emption,  (2)  to  shipments  having  an  der  section  402(b)(2)  exemption,  and 


immediately  prior  or  subsequent  line- 
haul  movement  by  rail,  motor,  water,  or 
air,  and,  (3)  to  providing  a  local  service 
for  a  forwarder  of  used  household  goods. 
A  report  of  the  Commission,  Review 
Board  No.  3,  decided  December  11.  1968, 


having  an  immediate,  prior  or  subse¬ 
quent  line  haul  movement  by  rail,  motor, 
water,  or  air,  between  points  in  Florida. 
A  report  of  the  Commission,  Review 
Board  No.  3,  decided  December  11,  1968 
and  served  January  10,  1969,  finds  that 


and  served  January  10,  1969,  finds  that  present  and  future  public  conven- 

the  present  and  future  public  conven-  necessity  r^uire  operation  by 

,  ^  applicant  m  mterstate  or  foreign  com- 

ience  and  necessity  require  operation  by  ^erce,  as  a  common  carrier,  by  mo- 
applicant,  in  interstate  or  foreign  com-  tor  vehicle,  over  irregular  routes,  of 
merce,  as  a  common  carrier  by  motor  used  hojisehold  goods,  between  points  in 


of  the  authority  actually  granted  will 
be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  129267  (Sub-No.  1)  (RepubU- 
cation),  filed  August  3,  1967,  published 
in  Federal  Register  issue  of  August  25, 
1967,  and  republished  this  issue.  Ap¬ 
plicant:  H  AND  S  TRANSFER  <X>M- 
PANY,  INC.,  1001  Fenwick  Street,  Au¬ 
gusta,  Ga.  Applicant’s  representative: 
Paul  F.  Sullivan,  Suite  913,  Colorado 
Building,  1341  G  Street  NW.,  Washing¬ 
ton,  D.C.  20005.  By  application  filed  Au¬ 
gust  3,  1967,  applicant  seeks  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  operation  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes  of 
household  goods,  as  defined  by  the  Com¬ 
mission,  (1)  between  points  in  Burke, 
Emanuel,  Jefferson,  Lincoln,  Richmond, 
Taliafero,  Wilke,  Columbia,  Glascock, 
Jenkins,  McDuffy,  Screven,  and  Warren 
Coimties,  Ga.,  and  (2)  between  points 
in  Aiken,  Barnwell,  Hampton,  Allendale, 
Edgefield,  and  McCormick  Counties,  S.C., 
restricted  to  shipments  moving  in  con¬ 
tainers  and  having  an  immediately  prior 
or  subsequent  movement  by  rail,  motor, 
water,  or  air  and  moving  on  through 
bills  of  lading  of  forwarders,  operating 
under  the  section  402(b)(2)  exemption. 
A  repKirt  of  the  Commission,  Review 
Board  No.  3,  decided  December  11,  1968 
and  served  January  10,  1969.  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation  by 
applicant  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routed,  of  tised 
household  goods,  between  points  in  Co¬ 
lumbia,  Richmond,  Jefferson,  Burke,  and 
Jenkins  Counties,  Ga.,  and  Edgefield  and 
1  Aiken  Counties,  S.C.,  restricted  to  the 
;  transportation  of  traflOc  having  a  prior 
•  or  subsequent  movement  in  containers, 

I  beyond  the  points  authorized  and  fur- 
■  ther  restricted  to  the  performance  of 
-  pickup  and  delivery  service  in  connec- 
t  tion  with  packing,  crating,  and  contain- 
1  erization,  or  unpacking,  uncrating,  and 
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decontainerization  of  such  traffic;  that 
applicant  is  fit,  willing  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  Be¬ 
cause  it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  report, 
a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti¬ 
tion  to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  pre¬ 
cise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  129283  (Republication),  filed 
July  26,  1967,  published  in  Federal  Reg¬ 
ister  issue  of  August  10,  1967,  and  re¬ 
published  this  issue.  Applicant;  RAY 
THOMPSON  MOVING  &  STORAGE, 
INC.,  Post  Office  Box  1064,  Power  Street, 
Clarksville,  Tenn.  37040.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  Suite  913, 
Colorado  Building,  1341  G  Street  NW., 
Washington,  D.C.  By  application  filed 
July  26,  1967,  applicant  seeks  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  operation  in  interstate  or 
foreign  commerce,  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes  of  household  goods  as  defined  by 
the  Commission,  between  points  in  Mont¬ 
gomery  and  Stewart  Counties,  Term., 
and  Christian  County,  Ky.,  restricted  to 
shipments  moving  in  containers  and 
having  an  immediately  prior  or  sub¬ 
sequent  movement  by  rail,  motor,  water, 
or  air  and  moving  on  through  bills  of 
lading  of  fowarders,  operating  under  the 
section  402(b)(2)  exemption.  A  report 
of  the  Commission,  Review  Board  No. 
3,  decided  December  11,  1968  and  served 
January  10,  1969,  finds  that  the  present 
and  future  public  convenience  and  ne¬ 
cessity  required  operation  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  used  household  goods, 
between  points  in  Stewart  and  Mont¬ 
gomery  Counties,  Tenn.,  and  Christian 
County,  Ky.,  restricted  to  the  transporta¬ 
tion  of  traffic  having  a  prior  or  subse¬ 
quent  movement  in  containers,  beyond 
the  points  authorized  and  further  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating  and  decontaineri¬ 
zation  of  such  traffic;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  pos¬ 
sible  that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as  pub¬ 
lished,  may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  no¬ 
tice  of  the  authority  described  in  the 
findings  in  this  Report,  a  notice  of  the 


authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  is¬ 
suance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur¬ 
ing  which  period  any  proper  party  in  in¬ 
terest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which 
it  has  been  so  prejudiced. 

No.  MC  129302  (Republication),  filed 
August  3,  1967,  published  in  the  Federal 
Register  issue  of  August  17,  1967,  and 
republished  this  issue.  Applicant;  WIL¬ 
LIAM  A.  JORDAN,  doing  business  as 
JORDAN  TRANSFER  COMPANY,  Post 
Office  Box  358,  West  Point,  Miss.  39773. 
Applicant’s  representative:  Paul  F.  Sul¬ 
livan,  Suite  913,  Colorado  Building,  1341 
G  Street  NW.,  Washington.  D.C.  20005. 
By  application  filed  August  3,  1967,  ap¬ 
plicant  seeks  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  op¬ 
eration  in  interstate  or  foreign  commerce 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  of  household  goods, 
as  defined  by  the  Commission,  between 
points  in  Clay,  Lowndes,  Oktibbeha, 
Noxubee,  Winston,  Attala,  Choctaw, 
Webster,  Grenada,  Yalobusha,  Calhoun, 
Chickasaw,  Monroe,  Ittawamba,  Ponto¬ 
toc,  Lafayette,  Panola,  Alcorn,  Tisho¬ 
mingo,  Prentiss,  Lee  and  Union  Coun¬ 
ties,  Miss.,  restricted  to  shipments  mov¬ 
ing  in  containers  and  having  an  im¬ 
mediately  prior  or  subsequent  movement 
by  rail,  motor,  water,  or  air  and  moving 
on  through  bills  of  lading  of  forwarders, 
operating  under  the  section  402(b)  (2) 
exemption.  A  report  of  the  Commission, 
Review  Board  No.  3,  decided  December 
11,  1968,  and  served  January  10,  1969, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  op¬ 
eration  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,  of 
used  household  goods,  between  points 
in  Chickasaw,  Monroe,  Webster,  Clay, 
Lowndes,  Choctaw,  and  Oktibbeha  Coun¬ 
ties,  Miss.,  restricted  to  the  transporta¬ 
tion  of  traffic  having  a  prior  or  subse¬ 
quent  movement,  in  containers,  beyond 
the  points  authorized,  and  further  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
impacking,  uncrating,  and  decontaineri¬ 
zation  of  such  traffic;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  pos¬ 
sible  that  other  parties,  who  have  re¬ 
lied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  report,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 


forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  129354  (Republication),  filed 
August  23,  1967,  published  in  the  Fed¬ 
eral  Register  issue  of  September  8,  1967, 
and  republished  this  issue.  Applicant; 
ALLEN  C.  DRAUGHON,  doing  business 
as  ALLEN’S  MOVING  SERVICE,  616 
Person  Street,  Fayetteville,  N.C.  Appli- 
cant’s  representative;  Paul  F.  Sullivan, 
Suite  913,  Colorado  Building,  1341  G 
Street  NW.,  Washington,  D.C.  20005.  By 
application  filed  August  23,  1967,  appli- 
cant  seeks  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  opera¬ 
tion,  in  interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  of  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  North  Carolina,  restricted  to 
shipments  moving  in  containers  and 
having  an  immediately  prior  or  subse¬ 
quent  movement  by  rail,  motor,  water,  or 
air  and  moving  on  through  bills  of  lading 
of  forwarders,  operating  under  the  sec¬ 
tion  402(b)  (2)  exemption.  A  report  of  the 
Commission,  Review  Board  No.  3,  decided 
December  11,  1968,  and  served  January 
10, 1969,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,  of 
used  household  goods,  between  points  in 
Moore,  Lee,  Harnett,  Hoke,  and  Cumber¬ 
land  Counties,  N.C.,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  containers,  be¬ 
yond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating,  and  decontaineri¬ 
zation  of  such  traffic;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings  in 
this  report,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro¬ 
priate  relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  129355  (Republication),  filed 
August  23, 1967,  published  in  the  Federal 
Register  issue  of  September  8,  1967,  and 
republished  this  issue.  Applicant;  GIL¬ 
MORE  ENTERPRISES,  INC.,  196  Holly¬ 
wood  Boulevard,  Fort  Walton  Beach, 
Fla.  32548.  Applicant’s  representative: 
Paul  F.  Sullivan,  Suite  913  Colorado 
Building,  1341  G  Street  NW.,  Washing¬ 
ton,  D.C.  20005.  By  application  filed  Au¬ 
gust  23,  1967,  applicant  seeks  a  certi¬ 
ficate  of  public  convenience  and  neces¬ 
sity  authorizing  operation,  in  interstate 
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or  foreign  commerce,  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  of  household  goods,  as  defined  by 
the  Commission,  between  points  in  Oka¬ 
loosa  County,  Fla.,  restricted  to  ship¬ 
ments  moving  in  containers  and  having 
an  immediately  prior  or  subsequent 
movement  by  rail,  motor,  water,  or  air 
and  moving  on  through  bills  of  lading  of 
forvi'arders  operating  under  the  section 
402(b)  (2)  exemption.  A  report  of  the 
Commission,  Review  Board  No.  3,  de¬ 
cided  December  11,  1968,  and  served 
January  10,  1969,  finds  that  the  present 
and  future  public  convenience  and  neces¬ 
sity  require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  used  household  goods, 
between  points  in  Okaloosa  County,  Fla., 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  sub^uent  movement 
in  containers,  beyond  the  points  author¬ 
ized  and  further  restricted  to  the  per¬ 
formance  of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  unpacking,  imcrat- 
ing,  and  decontainerization  of  such 
traffic:  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties,  who  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  report,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lidied  in  the  Federal  Register  and  issu¬ 
ance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  toe  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  129360  (Sub-No.  1)  (RepubU- 
cation),  filed  March  19,  1968,  published 
in  the  Federal  Register  issue  of  April  4, 
1968,  and  republished  this  issue.  Appli¬ 
cant:  KIRKLEY  TRANSFER  COM¬ 
PANY,  INC.,  Nixon  Road  and  New  Sa¬ 
vannah  Road,  Augusta,  Ga.  Applicant’s 
representative:  Robert  J.  Gallagher,  66 
Central  Street,  Wellesley,  Mass.  02181.  By 
application  filed  March  19,  1968,  appli¬ 
cant  seeks  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  oper¬ 
ation,  in  interstate  or  foreign  commCTce 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  of  used  household 
goods,  between  points  in  Burke,  Emanuel, 
Jefferson,  Lincoln,  Richmond,  Taliaferro, 
Wilkes,  Columbia,  Glascock,  Jenkins, 
McDuffie,  Screven,  and  Warren  Counties, 
Ga.,  and  Barnwell,  Hampton,  Aiken,  Al¬ 
lendale,  Edgefield,  and  McCormick  Coim- 
ties,  S.C.,  restricted  to  shipments  having 
both  (1)  and  immediately  prior  or  sub¬ 
sequent  out-of-State  line-haul  move¬ 
ment  by  rail,  motor,  water,  or  air:  and 
(2)  moving  on  through  bills  of  lading  of 
forwarders,  operating  under  the  section 
402(b)  (2)  exemption.  A  report  of  the 
Commission,  Review  Board  No.  3,  decided 
December  11,  1968,  and  served  Janu¬ 
ary  10,  1969,  finds  that  toe  present  and 


future  public  convenience  and  necessity 
require  operation  by  applicant  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  of  used  household  goods, 
between  points  in  McDuffie,  Columbia, 
Richmond,  Jefferson,  and  Burke  Coun¬ 
ties,  Ga.,  and  Aiken  and  Edgefield 
Coimties,  S.C.,  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  be¬ 
yond  the  points  authorized,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decontain¬ 
erization  of  such  traffic:  that  applicant 
is  fit,  willing,  and  able  properly  to  per¬ 
form  the  operations  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder.  Because  it  is 
possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  toe  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
toe  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  129391  (Republication),  filed 
September  13,  1967,  published  in  the 
Federal  Register  issue  of  September  28, 
1967,  and  republished  this  issue.  Ap¬ 
plicant:  VERNON  EUGENE  CRISCO, 
doing  business  as  EMPIRE  TRANSFER 
AND  STORAGE  CO.,  115  West  Columbia 
Avenue,  Orlando,  Fla.  32806.  Applicant’s 
representative:  Thomas  F.  Kilroy,  Suite 
913,  Colorado  Building,  1341  G  Street 
NW.,  Washington,  D.C.  20005.  By  appli¬ 
cation  filed  September  13,  1967,  appli¬ 
cant  seeks  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  oper¬ 
ation,  in  interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  of  household  goods 
as  defined  by  the  Commission,  between 
points  in  Orange  County,  Fla.,  restricted 
to  shipments  moving  in  containers  and 
having  an  immediately  prior  or  subse¬ 
quent  movement  by  rail,  motor,  water,  or 
air  and  moving  on  through  bills  of  lading 
of  forwarders,  operating  under  the  sec¬ 
tion  402(b)(2)  exemption.  A  report  of 
the  Commission,  Review  Board  No.  3,  de¬ 
cided  December  11, 1968,  and  served  Jan¬ 
uary  10,  1969,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  of  used  household  goods,  between 
points  in  Orange  County,  Fla.,  restricted 
to  toe  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con¬ 
tainers,  beyond  the  points  authorized, 
and  further  restricted  to  the  perform¬ 
ance  of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat¬ 
ing,  and  decontainerization  of  such  traf¬ 


fic:  that  applicant  is  fit,  willing,  and 
properly  able  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  129548  (Republication),  filed 
November  15,  1967,  published  in  the 
Federal  Register  issue  of  December  14, 
1967,  and  republished  this  issue.  Appli¬ 
cant:  JOHNSON  TRANSFER  CO.,  INC., 
Post  Office  Box  445,  Hopkinsville,  Ky. 
42240.  Applicant’s  representative:  Rob¬ 
ert  J.  Gallagher,  66  Central  Street, 
Wellesley,  Mass.  02181.  By  application 
filed  November  15,  1967,  applicant  seeks 
a  certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  in¬ 
terstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  used  household 
goods,  between  points  in  Christian 
County,  Ky.,  and  Stewart,  Robinson, 
and  Montgomery  Counties,  Tenn.,  re¬ 
stricted  both  to  (1)  shipments  moving 
on  through  bills  of  lading  for  a  freight 
forwarder  operating  under  section  402 
(b)  (2)  exemption:  and  (2)  to  shipments 
having  an  immetoately  prior  or  subse¬ 
quent  line-haul  movement  by  rail,  motor, 
water,  or  air.  A  report  of  the  Commis¬ 
sion,  Review  Board  No.  13,  decided  De¬ 
cember  11,  1968,  and  served  January  10, 
1969,  finds  that  the  present  and  future 
public  convenience  and  necessity  re¬ 
quire  operation  by  applicant  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  used  household 
goods,  between  points  in  Christian 
Coimty,  Ky.,  and  Stewart  and  Mont¬ 
gomery  Counties,  Tenn.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con¬ 
tainers,  beyond  toe  points  authorized 
and  further  restricted  to  the  perform¬ 
ance  of  pickup  and  delivery  service  in 
connection,  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat¬ 
ing,  and  decontainerization  of  such  traf¬ 
fic:  that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  preju¬ 
diced  by  the  lack  of  proper  notice  of  toe 
authority  described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
this  proceeding  will  be  withheld  for  a 
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period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti¬ 
tion  to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  129613  (Sub-No.  2)  (Repub¬ 
lication)  ,  filed  May  9,  1968,  published  in 
the  Federal  Register  issue  of  May  22, 

1968,  and  republished  this  issue.  Appli¬ 
cant;  ARTHUR  H.  FIJLTON,  Stephens 
City,  Va.  22655.  Applicant’s  representa¬ 
tive:  Eston  H.  Alt,  Post  Office  Box  81, 
Winchester,  Va.  22601.  By  application 
filed  May  9,  1968,  as  amended,  applicant 
seeks  a  permit  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes;  (1)  under  a  continuing 
contract  or  contracts  with  Martinsburg 
Veneer  Corp.,  of  (a)  byproducts  of 
veneer,  from  Martinsburg,  W.  Va.,  to 
points  in  New  York  and  Pennsylvania; 
and  (b)  veneer  and  byproducts  thereof, 
from  Martinsburg,  to  Louisville,  Ky.; 
New  Albany,  Ind.,  and  points  in  Mary¬ 
land,  Virginia,  North  Carolina,  and 
South  Carolina;  (2)  vmder  a  continuing 
contract  or  contracts  with  Jefferson  Dis¬ 
tributing  Co.,  Inc.,  of  malt  beverages, 
from  Columbus,  Ohio,  Detroit,  Mich., 
Pittsbrngh,  Pa.,  and  St.  Louis,  Mo.,  to 
Martinsburg;  and  (3)  under  a  continu¬ 
ing  contract  or  contracts  with  Buckley’s 
Distributing  Co.,  of  malt  beverages,  from 
Columbus,  Detroit,  and  St.  Louis,  to 
Romney,  W.  Va.  The  application  was  re¬ 
ferred  to  Examiner  Samuel  Horwich  for 
hearing  and  the  recommendation  of  an 
appropriate  order  thereon.  Hearing  was 
held  on  October  15,  1968  at  Washington, 
D.C.  A  report  and  order  of  the  Commis¬ 
sion,  Division  1,  effective  January  9, 

1969,  and  served  January  17,  1969,  as 
amended,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  as  a  com¬ 
mon  carrier  by  motor  vehicle,  in  inter¬ 
state  or  foreign  commerce,  over  irregu¬ 
lar  routes;  (1)  under  a  continuing  con¬ 
tract  or  contracts  with  Martinsburg 
Veneer  Corp.;  of  (a)  mulch,  sawdust, 
wood  chips,  waste  veneer,  and  lumber, 
from  Martinsburg,  W.  Va.,  to  Louisville, 
Ky.,  New  Albany,  Ind.,  and  points  in 
New  York,  Pennsylvania,  Maryland, 
Virginia,  North  Carolina,  and  South 
Carolina,  and  (b)  veneer,  from  Martins¬ 
burg,  W.  Va.,  to  Louisville,  Ky.,  New 
Albany,  Ind.,  and  points  in  Maryland, 
Virginia,  North  Carolina,  and  South 
Carolina;  (2)  under  a  continuing  con¬ 
tract  or  contracts  with  Jefferson  Dis¬ 
tributing  Co.,  Inc.,  of  malt  beverages, 
from  Columbus,  Ohio,  Detroit,  Mich., 
Pittsburgh,  Pa.,  and  St.  Louis,  Mo.,  to 
Martinsburg,  W.  Va.;  and  (3)  imder  a 
continuing  contract  or  contracts  with 
Buckley’s  Distributing  Co.,  of  malt 
beverages,  from  Columbus,  Ohio,  De¬ 
troit,  Mich.,  and  St.  Louis,  Mo.,  to  Rom¬ 
ney,  W.  Va.;  will  be  consistent  with  the 
public  interest  and  national  transporta¬ 
tion  policy;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice  and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Commis¬ 
sion’s  rules  and  regvilations  thereunder. 


Because  it  is  possible  that  other  parties 
who  have  relied  ui>on  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author¬ 
ity  describe  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti¬ 
tion  to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  129851  (Republication),  filed 
April  22,  1968,  published  in  the  Federal 
Register  issue  of  May  9,  1968,  and  re¬ 
published  this  issue.  Applicant;  JAMES 
w.  McConnell  and  james  e.  mc- 

CONNELL,  a  partnei’ship,  doing  business 

as  McConnell  bros.  transfer  & 

STORAGE,  106  23d  Street  North,  Co¬ 
lumbus,  Miss.  39701.  Applicant’s  repre¬ 
sentative:  Donald  B.  Morrison,  829  De¬ 
posit  Guaranty  National  Bank  Building, 
Jackson,  Miss.  39205.  By  application  filed 
April  22,  1968,  applicant  seeks  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
of  household  goods  as  defined  by  the 
Commission,  between  Columbus,  Miss., 
and  points  in  Calhoun,  Chickasaw,  Choc¬ 
taw,  Clay,  Lee,  Lowndes,  Monroe,  Noxu¬ 
bee,  Oktibbeha,  Webster,  and  Winston 
Counties,  Miss.,  and  points  in  Fayette, 
Green,  Lamar,  Marion,  and  Pickens 
Counties,  Ala.,  restricted  to  shipments 
moving  in  containers  and  having  an  im¬ 
mediately  prior  or  subsequent  movement 
by  rail,  motor,  water,  or  air  and  moving 
on  through  bills  of  lading  of  forwarders 
operating  under  section  402(b)(2)  ex¬ 
emption.  A  report  of  the  Commission, 
Review  Board  No.  3,  decided  Decem¬ 
ber  11, 1968,  and  served  January  10, 1969, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  of  used 
household  goods,  between  Columbus, 
Miss.,  and  points  in  Chickasaw,  Monroe, 
Webster,  Clay,  Oktibbeha,  and  Lowndes 
Counties,  Miss.,  and  Pickens  County, 
Ala.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pickup  and  deliv¬ 
ery  service  in  connection  with  packing, 
crating,  and  containerization,  or  unpack¬ 
ing,  uncrating,  and  decontainerization  of 
such  traffic;  that  applicant  is  fit,  willing, 
and  able  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  in  the  findings  in  this 
report,  a  notice  of  the  authority  actually 


granted  will  be  published  in  the  Federal  I 
Register  and  issuance  of  a  certificate  in  { 
this  proceeding  will  be  withheld  for  a  t 
period  of  30  days  from  the  date  of  such  I 

publication,  during  which  period  any  i 

proper  party  in  interest  may  file  a  peti-  i 
tion  to  reopen  or  for  other  appropriate  ! 
relief  setting  forth  in  detail  tiie  precise  ] 
manner  in  which  it  has  been  so  I 
prejudiced. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10368.  Authority  sought  for 
purchase  by  YELLOW  FREIGHT  SYS¬ 
TEM,  INC.  (formerly  YELLOW  TRAN¬ 
SIT  FREIGHT  LINES,  INC.),  92d  at 
State  Line  Road,  Kansas  City,  Mo.  64114, 
of  the  operating  rights  of  RED  ARROW 
TRANSPORTATION  COMPANY,  INC. 
(CHARLES  D.  TUDOR,  TRUSTEE  IN 
BANKRUPTCY) ,  900  Hill  Street,  Joplin, 

Mo.,  and  for  acquisition  by  GEORGE  E. 
POWELL,  801  West  64th  Terrace,  Kan¬ 
sas  City,  Mo.,  GEORGE  E.  POWELL,  Jr., 

1040  West  57th  Street,  Kansas  City,  Mo., 
and  LESTER  H.  BRICKMAN,  6419  Be- 
linder,  Shawnee  Mission,  Kans.,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorneys;  Axelrod,  Good¬ 
man  &  Steiner,  39  South  La  Salle  Street, 
Chicago,  Ill.  60603.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Kansas  City,  Kans.,  and 
Fort  Smith,  Ark.,  between  Carthage,  Mo., 
and  Neosho,  Mo.,  between  Gravette,  Ark., 
and  Summers,  Ark.,  between  Summers, 
Ark.,  and  Fayetteville,  Ark.,  serving  all 
intermediate  points  except  Camp  Crow¬ 
der,  McElhaney,  Goodman,  Anderson, 
Lanagan,  and  Noel,  Mo.,  and  Sulphur 
Springs  and  Gravette,  Ark.,  between 
Kansas  City,  Mo.,  and  Joplin,  Mo.,  serv¬ 
ing  certain  intermediate  points,  and  the 
off-route  point  of  Girard,  Kans.,  between 
Frontenac,  Kans.,  and  Lamar,  Mo.,  serv¬ 
ing  no  intermediate  points  or  Frontenac, 
between  junction  Kansas  Highway  57 
and  U.S.  Highway  69  and  junction  Kan¬ 
sas  Highway  26  and  U.S.  Highway  66, 
serving  the  intermediate  point  of  Crest¬ 
line,  Kans.,  between  Joplin,  Mo.,  and 
Parsons,  Kans.,  serving  certain  interme¬ 
diate  points,  between  Altamont,  Kans., 
and  Parsons,  Kans.,  serving  no  interme¬ 
diate  points,  between  Miami,  Okla.,  and 
Vinita,  Okla.,  serving  the  intermediate 
points  of  Narcissa  and  Afton,  Okla.,  be¬ 
tween  Kay,  Okla.,  and  Wyandotte, 
Okla.,  serving  the  intermediate  points 
of  Grove  and  Fairland,  Okla.,  between 
Wichita,  Kans.,  and  Fredonia,  Kans., 
serving  all  Intermediate  points  except 
Augusta,  KLans.,  and  certain  off -route 
points,  between  Fredonia,  Kans.,  and 
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Parsons,  Kans.,  serving  the  intermediate  INC.,  4143  East  43d  Street,  Des  Moines,  points  within  30  miles  of  Glenwood,  on 
points  of  Brooks  and  Dennis,  Kans.;  be-  Iowa  50317,  and  for  acquisition  by  IR-  the  one  hand,  and,  on  the  other,  Omaha, 
tween  Joplin,  Mo.,  and  Wyandotte,  Okla.,  WIN  D.  WARREN,  and  JOHN  E.  WAR-  Nebr.  Vendee  is  authorized  to  operate  as 
between  Neosho,  Mo.,  and  Seneca,  Mo.,  REN,  both  also  of  Waterloo,  Iowa,  of  a  common  carrier  in  all  points  in  the 
serving  no  intermediate  points,  with  re-  control  of  such  rights  through  the  pur-  United  States  (except  Hawaii) .  Applica- 
striction;  between  Parsons,  Kans.,  and  chase.  Applicants’  attorney:  Charles  W.  tion  has  not  been  filed  for  temporary 
Service,  Kans.,  serving  no  intermediate  Singer,  33  North  Dearborn  Street,  Chi-  authority  under  section  210a(b). 
points,  between  Parsons,  Kans.,  and  cago.  Ill.  60602.  Operating  rights  sought  No.  MC-F-10370.  Authority  sought  for 
Service,  Kans.,  serving  all  intermediate  to  be  transferred:  Farm  machinery  and  purchase  by  SOUTHERN  FORWARD- 
points,  between  junction  Kansas  High-  agricultural  implements,  as  a  common  INO  CO.,  728  Alston  Street,  Memphis, 
ways  103  and  7  at  or  near  Cherokee,  carrier,  over  regular  routes,  from  Can-  Tenn.  38126,  of  a  portion  of  the  operat- 
Kans.,  and  jimction  U.S.  Highway  69  and  ton.  Ill.,  to  Oriswold,  Iowa,  serving  the  ing  rights  of  PORTLAND  EXPRESS, 
Kansas  Highway  57  approximately  5  intermediate  and  off-route  points  within  INC.,  Post  Office  Box  183,  Russell  Street, 
miles  south  of  Pittsburg,  Kans.,  serving  20  miles  of  Oriswold,  for  delivery  only;  Portland,  Tenn.  37148,  and  for  acquisi- 
all  intermediate  points,  not  including  farm  machinery,  over  irregular  routes,  tion  by  ELIZABETH  CECILE  BARNES, 
Cherokee,  Kans.,  and  with  service  at  the  between  points  within  15  miles  of  Martin  ANNE  MARIE  TORTI,  MELISSA  C. 
termini  for  the  purpose  of  joinder  only,  city.  Mo.,  including  Martin  (?ity;  farm  BARNES  (ELIZABETH  C.  BARNES  AND 
(between  Oswego,  Kans.,  and  junction  machinery  and  parts  thereof,  between  ANNE  M.  TORTI,  Guardians) ,  all  also  of 
U.S.  Highways  59  and  66,  approximately  points  in  Minnesota,  North  Dakota,  Memphis,  Term.,  of  control  of  such  rights 
2  miles  south  of  Miami,  Okla.,  serving  lowa,  and  Illinois,  except  points  in  the  through  the  purchase.  Applicants’  at- 
the  intermediate  point  of  Welch,  Okla.,  commercial  zone  as  defined  by  the  Com-  torney:  James  N.  Clay  III,  2700  Sterick 
and  the  junction  of  U.S.  Highways  59  and  mission  of  Fargo,  N.  Dak.,  on  the  one  Building,  Memphis,  Tenn.  38103.  Operat¬ 
es  (near  Miami,  Okla.) ,  for  the  purpose  hand,  and,  on  the  other,  points  in  the  ing  rights  sought  to  be  transferred: 
of  joinder  only  and  with  the  right  to  tack  Minneapolis-St.  Paul,  Minn.,  commer-  General  commodities,  except  those  of 
at  said  junction,  between  junction  Kan-  cial  zone  as  defined  by  the  Commission;  unusual  value,  classes  A  and  B  explosives, 
sas  Highway  96  and  imnumbered  Kansas  farm  machinery  and  parts  thereof,  ex-  household  goods  ^  defined  by  the  Com- 
Highw’ay  at  or  near  Sexton,  Kans.,  and  cept  commodities  requiring  special  equip-  mission,  commodities  in  bulk,  and  those 
junction  Kansas  Highway  105  and  U.S.  ment,  between  Nassau,  Minn.,  and  points  requiring  special  equipment,  as  a  com- 
Highway  54,  approximately  2  miles  north  in  Minnesota  within  25  miles  of  Nassau,  carrier,  over  regular  routes,  between 

of  Toronto,  Kans.,  serving  all  intermedi-  on  the  one  hand,  and,  on  the  other,  Nashville,  Tenn.,  and  Mitchellville, 
ate  points  except  Toronto  and  serving  points  in  South  Dakota,  between  Omaha,  Tenn.,  serving  all  intermediate  points, 
the  termini  for  joinder  purposes  only.  Nebr.,  and  Council  Bluffs,  Iowa,  between  Vendee  is  authorized  to  operate  as  a 
Betv/een  Springfield,  Mo.,  and  Selig-  Omaha  Nebr.,  and  Council  Bluffs,  Iowa,  common  carrier  in  Tennessee,  Kentucky, 
man.  Mo.,  serving  certain  Intermediate  on  the  one  hand,  and,  on  the  ’  other,’  Indiana.  Application  has  been  filed 

points;  and  the  off-route  points  of  Wash-  points  within  10  miles  of  Omaha,  Nebr.,  temporary  authority  under  section 

burn  and  Wayne,  Mo.,  between  Cassville,  and  Council  Bluffs,  Iowa,  between  points  210a(b) . 

Mo.,  and  Joplin,  Mo.,  serving  certain  in  St.  Louis  County,  Mo.,  and  points  In  No.  MC-F-10371.  Authority  sought  for 
intermediate  and  off-route  points,  with  the  St.  Louis,  Mo.-East  St.  Louis,  Ill.,  purchase  by  NORTHERN  HAULERS 
restriction;  between  Joplin,  Mo.,  and  commercial  zone  as  defined  by  the  Com-  CORPORA'nON,  3330  South  20th  Street, 
Powell,  Mo.,  serving  the  intermediate  mission,  between  points  in  the  Chicago,  Philadelphia,  Pa.  19145,  of  a  portion  of 
point  of  Longview,  Mo.,  between  Monett,  ni.,  commercial  zone  as  defined  by  the  the  operating  rights  of  GEORGE  A. 
Mo.,  and  Powell,  Mo.,  serving  the  inter-  Commission,  between  Atlantic,  Iowa,  and  TAYLOR,  INC.,  Four  Philmore  Avenue, 
mediate  points  of  Granby  and  Longview,  points  within  30  miles  thereof,  on  the  Post  Office  Box  188,  Caledonia,  N.Y. 
Mo.,  and  the  junction  of  Newton  County  one  hand,  and,  on  the  other,  Omaha,  14423,  and  for  acquisition  by  HIGHWAY 
Highway  H  and  Missouri  Highway  86  for  Nebr.;  from  Windom,  Minn.,  to  points  in  EXPRESS  LINES,  INC.,  also  of  Phila- 
the  purpose  of  joinder  only;  over  numer-  Nebraska,  South  Dakota,  and  Wiscon-  delphia.  Pa.,  and,  in  turn  by  E.  WILLIAM 
ous  alternate  routes  for  operating  con-  sin,  from  Des  Moines,  Iowa,  to  points  UTTAL,  East  101  Oak  Hill,  Hagys  Ford 
venience  only;  general  commodities,  ex-  in  Wisconsin,  with  restriction;  Road  North,  Penn  Valley,  Pa.  19072,  of 

cepting,  among  others,  commodities  in  Agricultural  machinery  and  attach-  control  of  such  rights  through  the  pur- 
bulk,  but  not  excepting  household  goods,  ments  thereof,  when  moving  in  the  same  chase.  Applicants’  attorneys:  Norman  M. 
between  Fayetteville,  Ark.,  and  Musko-  vehicle  with  agricultural  machinery,  from  Pinsky  and  Herbert  M.  Canter,  both  of 
gee,  Okla.,  serving  all  intermediate  the  plantsites  and  warehouses  o’f  the  ^45  South  Warren  Street,  Syracuse,  N.Y. 
points,  between  Lanagan,  Mo.,  and  Ben-  Owatonna  Manufacturing  Co.  at  or  near  13202.  Operating  rights  sought  to  be 
tonville.  Ark.,  serving  no  intermediate  Owatonna,  Minn.,  to  Omaha,  Nebr.,  and  transferred:  General  commodities,  ex¬ 
points;  general  commodities,  except  points  in  South  Dakota;  industrial  self-  cepting,  among  others,  household  goods 
household  goods  as  defined  by  the  Com-  propelled  loaders,  and  attachments  commodities  in  bulk,  as  a  common 

mission,  commodities  in  bulk,  commodi-  thereof  when  moving  in  the  same  vehicle  carrier,  over  regular  routes,  between  Buf- 
ties  requiring  special  or  tank  vehicle  with  industrial  self-propelled  loaders,  ^.Y.,  and  Rochester,  N.Y.,  serving 

equipment,  and  articles  contaminating  from  the  plantsites  and  warehouses  of  intermediate  points,  and  certain  off- 
to  other  lading,  between  certain  specified  the  Owatonna  Manufacturing  Co.  at  or  route  points,  between  Batavia,  N.Y.,  and 
points  in  Kansas;  and  glassware,  glass  near  Owatonna,  Minn.,  to  Omaha,  Nebr.,  Rochester,  N.Y.,  serving  certain  inter- 
containers,  caps,  covers,  tops,  stoppers,  and  points  in  Illinois,  Iowa,  Minnesota,  mediate  points,  and  the  off-route  point 
boxes,  cartons,  and  accessories  for  glass-  North  Dakota,  and  South  Dakota;  agri-  of  Miunford,  N.Y.,  between  Albion,  N.Y., 
ware  and  glass  containers,  from  Okmul-  cultural  implements  and  tractors,  from  Buffalo,  N.Y.,  serving  all  intermedi- 
gee,  Okla.,  to  Fort  Smith,  Ark.,  points  certain  specified  points  in  Illinois,  to  cer-  points,  and  certain  off-route  points, 
in  'Texas,  and  that  part  of  Kansas  west  tain  specified  points  in  Iowa;  agricul-  Vendee  is  authorized  to  operate  as  a 
of  U.S.  Highway  283,  with  restriction,  tural  implements  and  parts,  from  Moline,  co7ramon  comer  in  New  York,  New  Jersey, 
from  Waco,  Tex.,  to  points  in  Oklahoma,  ill.,  to  Omaha,  Nebr.,  from  certain  speci-  Pennsylvania,  Rhode  Island,  Maryland, 
Vendee  is  authorized  to  operate  as  a  fied  points  in  Illinois,  to  Griswold,  Iowa,  Connecticut,  Massachusetts,  Maine,  Ver- 
common  carrier  in  Kansas,  Oklahoma,  and  points  within  20  miles  of  Griswold,  mont.  New  Hampshire,  and  Maryland. 
Missouri,  Texas,  Indiana,  Michigan,  Illi-  from  Waterloo,  Iowa,  to  Omaha,  Nebr.,  Application  has  not  been  filed  for  tem- 
nois,  Ohio,  and  Kentucky.  Application  from  Omaha,  Nebr.,  to  Griswold,  Iowa,  porary  authority  under  section  210a(b) . 
has  been  filed  for  temporary  authority  and  points  within  20  miles  of  Griswold;  No.  MC-F-10372.  Authority  sought  for 
under  section  210a(b) .  farm  implements,  in  truckload  lots  only,  purchase  by  P.  B.  MUTRIE  MOTOR 

No.  MC-P-10369.  Authority  sought  for  from  Chicago,  Ill.,  to  Omaha,  Nebr.,  TRANSPORTATION,  INC.,  Calvary 
purchase  by  WARREN  ’TRANSPORT,  Atlantic,  Iowa,  and  points  in  Iowa  with-  Street,  Waltham,  Mass.  02154,  of  a  por- 
INC.,  305  Whitney  Road,  Waterloo,  Iowa  in  60  miles  of  Atlantic;  and  agricultural  tion  of  the  operating  rights  of  BONDED 
50704,  of  a  portion  of  the  operating  rights  implements  and  farm  supplies  and  equip-  FREICIHTWAYS,  INC.,  441  Kirkpatrick 
of  ACE-ALKIRE  FREIGHT  LINES,  ment,  between  Glenwood,  Iowa,  and  Street  West,  Box  1012,  Syracuse,  N.Y. 
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13201,  and  for  acquisition  by  FRANCIS 
P.  MUTRIE  AND  JAMES  E.  MUTRIE, 
also  of  Waltham,  Mass.,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorneys:  Harry  C.  Ames,  Jr., 
529  Transportation  Building,  Washing¬ 
ton,  D.C.  20006,  Norman  M.  Pinsky  and 
Herbert  M.  Canter,  345  South  Warren 
Street,  Syracuse,  N.Y.  13202.  Operating 
rights  sought  to  be  transferred:  Dry 
cement  and  mortar,  in  bulk,  as  a  com¬ 
mon  carrier  over  irregular  routes,  from 
the  plantsite  of  the  Atlantic  Cement  Co., 
Inc.,  located  nenr  Portland  (Middlesex 
County),  Conn.,  to  points  in  New  York, 
New  Jersey,  Pennsylvania,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
and  New  Hampshire.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Alabama,  Arkansas,  Connecticut,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Louisiana,  Maine,  Massachusetts, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Texas,  West  Virginia, 
Virginia,  Wisconsin,  Vermont,  Maryland, 
Michigan,  Delaware,  California,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-10373.  Authority  sought  for 
purchase  by  McKEE  LINES,  INC.,  664 
54th  Avenue,  Mattawan,  Mich.,  of  a  por¬ 
tion  of  the  operating  rights  of  CONSOLI¬ 
DATED  FORWARDING  CO.,  INC.,  1300 
North  10th  Street,  St.  Louis,  Mo.  63106, 
and  for  acquisition  by  LEONARD  R. 
McKEE,  also  of  Mattawan,  Mich.,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicants’  attorney:  'Thomas  F.  Kilroy, 
1341  G  Street  NW.,  Washington,  D.C. 
20005.  Operating  rights  sought  to  be 
transferred:  Foodstuffs  (except  in  bulk), 
and  advertising  matter,  display  racks 
and  premiums  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  food¬ 
stuffs,  as  a  common  carrier,  over  irregu¬ 
lar  routes,  from  the  facilities  of  Ameri¬ 
can  Home  Foods  Division  of  American 
Home  Products  Corp.  at  La  Porte,  Ind., 
to  points  in  Ohio  and  the  Lower  Pe¬ 
ninsula  of  Michigan,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Michigan,  California, 
Florida,  Louisiana,  Georgia,  Arizona, 
Utah,  Indiana,  Mississippi,  Alabama, 
North  Carolina,  South  (Carolina,  Ten¬ 
nessee,  Virginia,  and  West  Virginia;  and 
as  a  contract  carrier  in  New  York,  Mary¬ 
land,  Connecticut,  Massachusette,  New 
Jersey,  Pennsylvania,  Rhode  Island,  and 
Michigan.  AM>lication  has  been  filed  for 
temporary  authority  imder  section  210a 
(b). 

No.  MC-F-10374.  Authority  sought  for 
purchase  by  MOTOR  FREIGHT  EX¬ 
PRESS,  Arsenal  Road  and  Toronita 
Street,  York,  Pa.  17405,  of  the  operating 
rights  and  property  of  FRENCTH  IN¬ 
TERSTATE  ’TRANSPORTA’TION  COM¬ 
PANY,  5800  Grant  Avenue,  Pittsburgh 
(Neville  Island) ,  Pa.,  and  for  acquisition 
by  MERCHANTS  TERMINAL  (X)RPO- 
RATION,  501  North  Kresson  Street,  Bal- 
timOTe,  Md.,  and,  in  turn  by  HOFF- 
BERGER  FOUNDATION.  INC.,  900  Gar¬ 


rett  Building,  Baltimore,  Md.,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants’  attorneys:  John 
P.  McMahon,  100  East  Broad  Street,  Co¬ 
lumbus,  Ohio  43215,  and  Sigmund  Kal- 
lins,  900  Garrett  Building,  Baltimore, 
Md.  21202.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cepting,  among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier,  over  regular  routes,  between 
Syracuse,  N.Y.,  and  Pittsburgh,  Pa., 
serving  all  intermediate  points,  and  the 
off-route  points  of  Johnstown,  Pa.,  and 
points  within  25  miles  of  Pittsburgh,  Pa., 
over  one  alternate  route  for  operating 
convenience  only;  such  commodities  as 
are  used  or  useful  in  the  erection,  opera¬ 
tion,  and  dismantling  of  carnivals,  be¬ 
tween  points  in  Ohio,  Pennsylvania,  and 
those  in  West  Virginia  on  and  north  of 
U.S.  Highway  50;  heavy  machinery, 
scrap  iron,  and  such  commodities  as  are 
used  or  useful  in  dismantling  factories, 
between  points  in  Beaver  Coimty,  Pa., 
on  the  one  hand,  and,  on  the  other,  cer¬ 
tain  specified  points  in  Ohio;  clay  prod¬ 
ucts,  from  points  in  Beaver  County,  Pa., 
to  points  in  Ohio  on  and  east  of  U.S. 
Highway  21  and  on  and  north  of  U.S. 
Highway  30;  hollow  building  tile,  from 
certain  specified  points  in  Ohio,  to  points 
in  Beaver  County,  Pa.;  iron  and  steel. 
and  iron  and  steel  products,  from  Beaver 
Falls,  Pa.,  to  Defiance  and  Toledo,  Ohio, 
and  points  in  Ohio  on  and  east  of  Ohio 
Highway  4  and  on  and  north  of  U.S. 
Highway  30  and  30N,  from  Massillon, 
Ohio,  to  Beaver  Falls,  Pa.;  and  steel  and 
manufactured  steel  products,  from  War¬ 
ren,  Ohio,  to  points  in  New  York.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  New  Jersey,  Delaware  Penn¬ 
sylvania,  New  York,  Maryland,  Virginia, 
Ohio,  West  Virginia,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-10375.  Authority  sought  for 
purchase  by  CROSSETT,  INC.,  Post 
Office  Box  946,  Warren,  Pa.  16365,  of  a 
portion  of  the  operating  rights  of  DEAN 
THORNTON,  doing  business  as  KEY¬ 
STONE  TRUCKING  COMPANY,  West 
Main  Street,  Rushford,  N.Y.  14777,  and 
for  acquisition  by  WILLIAM  F.  CROS¬ 
SETT,  also  of  Warren,  Pa.,  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cants’  attorney:  Kenneth  T.  Johnson, 
Bank  of  Jamestown  Building,  James¬ 
town,  N.Y.  14701.  Operating  rights  sought 
to  be  transferred:  Petroleum  and  petro¬ 
leum  products  (except  petroleum  chem¬ 
icals),  in  bulk,  in  tank  vehicles,  as  a 
common  carrier,  over  irregular  routes, 
from  certain  specified  points  in  Pennsyl¬ 
vania,  to  points  in  Connecticut,  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
and  Vermont,  points  in  Maine  on  and 
south  of  Maine  Highway  25,  including 
Portland,  Maine,  certain  specified  points 
in  New  Yoric,  and  points  in  New  Jersey 
north,  east,  and  west  of  Mercer  and 
Monmouth  Coimties,  N.J.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Pennsylvania,  New  York,  and  Ohio. 
Application  has  been  filed  for  temporary 
authority  under  section  210a (b). 


No.  MC-P-10376.  Authority  sought  for 
purchase  by  HOME  TRANSPORTA¬ 
TION  COMPANY,  INC.,  1425  Franklin 
Road  SE.,  Marietta,  Ga.  30060,  of  the 
operating  rights  and  certain  property  of 
DENNIS  FUCHSHUBER,  doing  bu.siness 
as  EQUIPMENT  TRANSPORT  COM¬ 
PANY,  3900  Lawnwood  Street,  Fort 
Worth,  Tex.  76111,  and  for  acquisition 
by  JIMMIE  H.  AYER,  Post  Office  Box 
6426,  Station  A,  Marietta,  Ga.  30060,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants’  at¬ 
torney:  Robert  E.  Bom,  Post  Office  Box 
6426,  Station  A,  Marietta,  Ga.  30060, 
Operating  rights  sought  to  be  trans¬ 
ferred:  Under  a  certificate  of  registra¬ 
tion,  in  Docket  No.  MC-125288  Sub-1, 
covering  the  transportation  of  property, 
as  a  common  carrier  in  intrastate  com¬ 
merce,  within  the  State  of  Texas.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Arkansas,  Connecti¬ 
cut,  Geoi^,  Delaware,  Florida,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui¬ 
siana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  section  210a(b).  Note: 
MC-111545  Sub  115  is  a  matter  directly 
related. 

By  the  Commission. 

[seal]  H.  Neil  G.\rson, 

Secretary. 

[P.R.  Doc.  69-1 18S:  Piled,  Jan.  28,  1969; 

8:49  a.m.] 


[Notice  767] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  24, 1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  340),  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1, 1965.  ’These  rules  provide  that  pro¬ 
tests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 
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No.  MC  116254  (Sub-No.  90  TA),  filed 
January  13,  1969.  Applicant;  CHEM- 
HAULERS,  INC.,  Post  OfiBce  Drawer  M, 
Martin  Avenue,  Sheffield,  Ala.  35660.  Ap¬ 
plicant’s  representative:  L.  Winston 
Biggs  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquified  petroleum  gases, 
in  bulk,  in  tank  vehicles;  (1)  from 
Decatur,  Fayette,  Eastaboga,  Tuscaloosa, 
and  Opp,  Ala.,  to  points  in  Alabama, 
Mississippi,  Tennessee,  and  Georgia;  (2) 
from  Pulaski,  Term.,  to  points  in  Ala¬ 
bama,  Georgia,  Mississippi,  and  Tennes¬ 
see:  and  (3)  from  Tuscaloosa,  Ala.,  to 
points  in  Alabama,  for  120  days.  Sup¬ 
porting  shipper:  Pargas,  Inc.,  220  Wood¬ 
land  Hills,  Tuscaloosa,  Ala.  35401.  Send 
protests  to;  B.  R.  McKenzie,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  814, 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  128383  (Sub-No.  4  TA),  filed 
January  15,  1969.  Applicant:  PINTO 
TRUCKING  SER'VICE,  INC.,  1219  Mor¬ 
ris  Street,  Philadelphia,  Pa.  19148.  Ap¬ 
plicant’s  representative:  V.  Baker  Smith, 
123  South  Broad  Street,  Philadelphia, 
Pa.  19109.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  commodities  in  bulk; 
(1)  from  John  P.  Kennedy  International 
Airport,  New  York,  N.Y.  to  Philadelphia 
International  Airport,  Philadelphia,  Pa.; 
and,  (2)  from  Philadelphia  International 
Airport,  Philadelphia,  Pa.,  to  Newark 
Airport,  Newark,  N.J.,  for  180  days.  Sup¬ 
porting  shippers:  Airlift  International, 
Inc.,  Post  Office  Box  535,  Miami,  Fla. 
33148;  American  Airlines,  Philadelphia 
International  Airport,  Philadelphia,  Pa. 
19153;  Delta  Air  Lines,  Inc.,  Atlanta  Air¬ 
port,  Atlanta,  Ga.;  Pan  American  World 
Airways,  Philadelphia  International  Air¬ 
port,  Philadelphia,  Pa.  19153;  Trans 
World  Airlines,  Inc.,  Philadeliihia  Inter¬ 
national  Airport,  Philadelphia,  Pa.  19153 ; 
United  Air  Lines,  Philadelphia  Interna¬ 
tional  Airport,  Philadelphia,  Pa.  19153. 
Send  protests  to:  Peter  R.  Guman,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Sec¬ 
ond  and  Chestnut  Streets,  Philadelphia, 
Pa.  19106. 

No.  MC  133102  (Sub-No.  1  TA) ,  filed 
January  15,  1969.  Applicant;  ALLEN 
TRUCKING  COMPANY,  INC.,  Route  2, 
Box  51,  Keithville,  La.  71047.  Applicant’s 
representative:  Paul  Caplinger,  Post  Of¬ 
fice  Box  7666,  Shreveport,  La.  71107.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sawdust  and  shav¬ 
ings,  from  Lewisville,  Ark.,  to  Monroe, 
La.,  for  180  days.  Supporting  shipper: 
Lewisville  Flooring  Co.,  Post  Office  Box 
216,  Lewisville,  Ark.  71845.  Send  protests 
to:  W.  R.  Atkins,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  T-4009  Federal 
Building,  701  Loyola  Avenue,  New  Or¬ 
leans,  La.  70113. 

No.  MC  133385  (Sub-No.  1  TA) ,  filed 
January  15,  1969.  Applicant:  A'lLAS 


NOTICES 

CARTAGE  COMPANY,  INC.,  180  Bel¬ 
mont  Avenue,  Youngstown,  Ohio  44503. 
Applicant’s  representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Travel  trailers  and  parts  used  in  the 
manufacture  thereof,  between  Washing- 
tonville,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Vermont,  New 
Hampshire,  Connecticut,  Massachusetts, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  West  Virginia,  Maryland, 
Virginia,  Delaware,  South  Carolina, 
Florida,  District  of  Columbia,  Tennessee, 
Missouri,  Illinois,  Indiana,  Michigan, 
Wisconsin,  Iowa,  Ohio,  Maine,  North 
Carolina,  Kentucky,  Minnesota,  Ne¬ 
braska,  Texas,  Oklahoma,  Georgia, 
Kansas,  Mississippi,  Louisiana,  North 
Dakota,  South  Dakota,  Alabama,  and 
Arkansas,  for  180  days.  Under  contract 
and  supported  by :  Go  Tag-A-Long 
Trailer  Manufacturing,  Inc.,  240  High 
Street,  Post  Office  Box  55,  Washington- 
ville,  Ohio  44490.  Send  protests  to: 
District  Supervisor  Baccei,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  1240  East  Ninth  Street,  181 
Federal  Office  Building,  Cleveland,  Ohio 
44199. 

No.  MC  133396  TA,  filed  January  13, 
1969.  Applicant;  GRADY  DAY,  1303 
29th  Street,  Phenix  City,  Ala.  36867.  Ap¬ 
plicant’s  representative:  Richard  Y. 
Bradley,  Empire  Building,  Columbus, 
Ga.  31902.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick,  tile,  ceramic,  and  related  prod¬ 
ucts,  from  points  in  Russell  and  Jeffer¬ 
son  Counties,  Ala.,  and  Escambia 
County,  Fla.,  on  the  one  hand,  to  points 
in  Alabama,  Georgia,  Mississippi,  and 
Tennessee  and  in  the  State  of  Florida  in 
and  west  of  Hamilton,  Suwannee,  Lafay¬ 
ette,  and  Dixie  Coimties,  for  180  days. 
Under  contract  and  supported  by: 
Bickerstaff  Clay  Products  Co.,  Inc.,  Co¬ 
lumbus,  Ga.  31901.  Send  protests  to: 
B.  R.  McKenzie,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  814,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  133397  TA,  filed  January  13, 
1969.  Applicant:  GEORGE  JENKINS, 
Post  Office  Box  873,  Phenix  City,  Ala. 
36867.  Applicant’s  representative:  Rich¬ 
ard  Y.  Bradley,  Empire  Building,  Coliun- 
bus,  Ga.  31902.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Brick,  tile,  ceramic,  and  related 
products,  from  points  in  Russell  and 
Jefferson  Counties,  Ala.,  and  Escambia 
Coimty,  Fla.,  on  the  one  hand,  to  points 
in  Alabama,  Georgia,  Mississippi,  and 
Tennessee  and  in  the  State  of  Florida  in 
and  west  of  Hamilton,  Suwannee,  Lafay¬ 
ette,  and  Dixie  Counties,  for  180  days. 
Under  contract  and  supported  by: 
Bickerstaff  Clay  Products  Co.,  Inc., 
Columbus,  Ga.  31901.  Send  protests 
to:  B.  R.  McKenzie,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
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Bureau  of  Operations,  Room  814,  2121 
Building,  Birmingham,  Ala.  35203. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-1187;  Piled,  Jan.  28.  1969; 
8:50  a.m.] 


[Notice  282] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  24,  1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  ’The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-70994.  By  order  of  Jan¬ 
uary  15,  1969,  the  ’Transfer  Board  ap¬ 
proved  the  transfer  to  Gemini  'Trans¬ 
portation  Co.,  a  corporation.  Walnut 
Creek,  Calif.,  of  the  operating  rights  in 
certificate  No.  MC-128143  (Sub-No.  2) 
issued  October  11, 1967,  to  Louis  J.  Valias 
and  Albert  L.  Serafino,  Jr.,  a  partner¬ 
ship,  doing  business  as  Gemini  Trans¬ 
portation  Co.,  Walnut  Creek,  Calif.,  au¬ 
thorizing  the  transportation  of  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
San  Francisco  International  Airport,. 
San  Francisco,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  Contra  Costa 
County,  Calif.,  restricted  to  traffic  hav¬ 
ing  a  prior  or  subsequent  movement  by 
aircraft.  C.  R.  Nickerson,  registered 
practitioner.  Nine  First  Street,  San 
Francisco,  Calif.  94105,  representative 
for  applicants. 

No.  MC-FC-70995.  By  order  of  Janu¬ 
ary  15,  1969,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Gemini  Trans¬ 
portation  Co.,  a  corporation.  Walnut 
Creek,  Calif.,  of  the  operating  rights  in 
certificate  No.  MC-99916  (Sub-No.  1) 
issued  April  19,  1965,  to  El  wood  H.  Hor¬ 
ton  and  Harold  H.  Newsom,  a  partner¬ 
ship,  doing  business  as  Contra  Costa 
Delivery  Service,  Walnut  Creek,  Calif., 
authorizing  the  transportation  of  general 
commodities,  except  household  goods  as 
defined  by  the  Commission,  automobiles, 
trucks  and  buses,  livestock,  commodities 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  commodities  in  bulk,  in  tank, 
dump,  or  hopper-type  vehicles,  and  com¬ 
modities  in  vehicles  equipped  for 
mechanical  mixing  in  transit,  between 
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San  Francisco  and  Vallejo,  Calif.,  be¬ 
tween  Oakland  and  Lodi,  Calif.,  be¬ 
tween  Crockett  and  Antioch,  Calif., 
between  Pittsburg  and  Stockton,  Calif., 
between  Oakland  and  Pittsburg,  Calif., 
betwen  Concord  and  junction  unnum¬ 
bered  highway  and  California  Highway 
5  near  Byron,  Calif.,  between  Martinez 


Co.,  Pennsylvania  New  York  Central 
Transportation  Co.,  the  Pittsburgh  and 
Lake  Erie  Railroad  Co.,  and  The  Long 
Island  Railroad  Co.,  on  January  17,  26, 
29,  and  February  1,  5,  15,  and  20,  respec¬ 
tively,  seeking  clarification  of  the  order  of 
December  15,  1967,  and  for  a  prestudy 
conference,  and  a  reply  to  the  petition  of 


and  Dublin,  Calif.,  between  Dublin  and  ,  the  Union  Pacific  Railroad  Co.,  was  filed 


Pleasanton,  Calif.,  between  San  Pablo 
and  Moraga,  Calif.,  and  between  Moraga 
and  Lafayette,  Calif.,  serving  all  inter¬ 
mediate  points.  C.  R.  Nickerson,  regis¬ 
tered  practitioner,  9  First  Street,  San 
Francisco,  Calif.  94105,  representative 
for  applicants. 

tSEALl  H.  Neil  Garson, 

Secretary. 

IF.R.  Doc.  69-1188;  Piled.  Jan.  28.  1969; 
8:50  am.] 


[Ex  Parte  No.  252  (Sub-No.  1)  ] 

INCENTIVE  PER  DIEM  CHARGES,  1968 

Order.  At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  its  office  in  Washington,  D.C.,  on  the 
14th  day  of  January  1969. 

It  appearing,  that  by  order  dated  De¬ 
cember  15,  1967,  the  above-entitled  pro¬ 
ceeding  was  instituted  for  the  purpose 
of  implementing  the  provisions  of  Public 
Law  89-430,  amending  section  1(14)  (a) 
of  the  Interstate  Commerce  Act;  and  all 
common  carriers  by  railroad  subject  to 
the  act  were  made  respondents  therein; 

It  further  appearing,  that  each  car¬ 
rier  listed  in  the  appendix  to  the  order  of 
December  15,  1967,  was  directed  to  com¬ 
plete  and  file  in  accordance  with  the 
accompanying  instructions,  the  Data 
Sheet  For  Railroad  Freight  Car  Study 
attached  to  said  order  and  to  maintain 
the  underlying  records  until  further 
ordered; 

It  further  appearing,  that  petitions 
were  filed  by  Union  Pacific  Railroad  Co., 
Southern  Railway  System  Lines,  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Co.,  Seaboard  Coast  Line  Railroad  Co., 
Chicago  and  North  Western  Railway  Co., 
Missouri  Pacific  Railroad  Co.,  Boston  and 
Maine  Corp.,  the  Trustees  of  the  New 
York,  New  Haven  and  Hartford  Railroad 


by  the  Bureau  of  Enforcement  on  Janu¬ 
ary  30, 1968;  that  action  on  said  petitions 
and  reply  has  been  deferred,  and  no  dis¬ 
position  of  said  petitions  and  reply  has 
been  made  to  this  time; 

It  further  appearing,  that  by  order 
dated  April  12,  1968,  the  Commission 
directed  the  Class  I  and  II  Switching  and 
Terminal  Companies  and  Electric  Rail¬ 
ways  listed  in  the  appendix  thereto  to 
complete  and  file  answers  to  the  ques¬ 
tionnaire  attached  to  said  order  concern¬ 
ing  freight  car  supply  practices  of  such 
carriers;  and  that  the  Commission  by 
order  dated  June  25,  1968,  required  the 
carriers  listed  in  the  appendix  thereto  to 
complete  and  file  the  Data  Sheet  For 
Railroad  Freight  Car  Study  attached  to 
said  order  and  to  maintain  the  underly¬ 
ing  records  until  further  ordered; 

It  further  appearing,  that  as  a  result 
of  the  processing  and  a  preliminary  an¬ 
alysis,  the  data  submitted  by  the  carriers 
as  referred  to  hereinabove,  certain  re¬ 
visions  and  refinements  in  the  study  pro¬ 
gram  appear  desirable  in  order  to  insure 
that  the  record  herein  shall  contain  suf¬ 
ficient,  relevant  and  material  facts  and 
information  upon  which  the  Commission 
can  base  a  determination  of  the  issues 
involved; 

And  it  further  appearing,  that  the  ap¬ 
pendix  set  forth  below  incorporates  the 
revisions  and  refinements  deemed  neces¬ 
sary;  and  good  cause  shown: 

It  is  ordered.  That  each  respondent 
carrier  listed  in  the  appendices  to  the 
orders  of  December  15,  1967,  and  June 
25,  1968,  and  the  Commission’s  Bureau 
of  Enforcement,  shall  on  or  before  March 
10,  1969,  file  with  this  CTommission  an 
original  and  15  copies  and  serve  on  each 
respondent  and  the  Bureau  of  Enforce¬ 
ment  one  copy  of  its  written  representa¬ 
tions  concerning  the  matters  set  forth 
in  the  appendix  below.  To  the  extent 


a  respondent  or  the  Bureau  of  Enforce¬ 
ment  disagrees  with  the  whole  or  any 
portion  of  that  appendix  it  should  so  state 
with  specificity  and  submit  in  detail  its 
alternate  suggestions,  if  any,  as  well  as 
any  suggestions  as  to  additional  studies 
which  are  deemed  necessary  to  supple¬ 
ment  those  which  are  involved  here. 

It  is  further  ordered.  That  the  peti¬ 
tions  referred  to  in  the  third  appearing 
paragraph  herein  be,  and  they  are  here¬ 
by,  denied  since,  by  virtue  of  this  order, 
the  requests  contained  therein  have  be¬ 
come  moot. 

It  is  further  ordered.  That,  until  fur¬ 
ther  order  of  the  Commission,  the  orders 
of  December  15,  1967,  and  June  25,  1968, 
shall  remain  in  full  force  and  effect. 

It  is  further  ordered.  That  a  copy  of 
this  order,  together  with  the  appendix  set 
forth  below,  be  served  upon  each  re¬ 
spondent,  each  Public  Utility  Commis¬ 
sion  or  Board  or  similiar  regulatory  board 
of  each  State,  the  Secretary,  Department 
of  Transportation,  the  Association  of 
American  Railroads — Car  Service  Divi¬ 
sion,  the  American  Short  Line  Railroad 
Association;  that  a  copy  be  posted  in 
each  field  office;  and  that  a  copy  of  the 
order  be  delivered  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

By  the  Commission. 

[seal] 


H.  Neil  Garson, 
Secretary. 

Appendix 

PROPOSED  RAILROAD  FREIGHT  CAR  STUDY  FOE 

1969-70 

The  proposed  study  of  the  adequacy  of  the 
freight  car  supply  by  types  of  car,  as  revised, 
is  set  forth  In  the  following  attached 
documents: 

A  description  of  the  proposed  sampling 
plan,  entitled  “Proposed  Sample  Plan  for 
Ex  Parte  252  Study,  1969-70”; 

A  draft  of  reporting  Instructions,  entitled 
“Data  Sheet  for  Railroad  Freight  Car  Study- 
Instructions”;  and 

A  draft  of  data  sheet,  entitled  “Data  Sheet 
for  Railroad  Freight  Car  Study.” 

Note:  These  documents,  filed  with  original. 
Copies  are  avaUable  upon  request  from  the 
OflSce  of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

[F.R.  Doc.  69-1189;  Filed,  Jan.  28,  1969; 

8:50  am.] 
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